
City of Binghamton Water Street Development Corporation 

January 5, 2024 
 
RESOLUTION 24-1 A RESOLUTION OF THE CITY OF BINGHAMTON WATER STREET 
DEVELOPMENT CORPORATION TO AUTHORIZE THE PRESIDEN TO SIGN A CHANGE 
ORDER TO THE CONTRACT WITH PIKE CONSTRUCTION SERVICES, INC., RELATED 
TO THE WATER STREET PARKING RAMP PROJECT 

 
WHEREAS, The City of Binghamton Water Street Development Corporation (WSDC) 

entered into a contract dated June 9, 2023 with Pike Construction Services (the Contractor) 

wherein Contractor agreed to act as builder and general contractor to construct a new five-floor 
public parking garage at 183 Water Street, Binghamton, New York (the "Project"); and 

 
WHEREAS, the WSDC terminated the Contract for convenience on or about October 10, 

2023.; and 
 

WHEREAS, the Parties desire to fully and finally settle any and all claims and disputes 
arising from the Contract, the Project, and the termination thereof, according to the terms and 
conditions set forth in the Change Order attached and as may be approved by Corporation 
Counsel for the WSDC; 

 
NOW, THEREFORE, the Board of Directors of the City of Binghamton Water Street 

Development Corporation duly convened at a special meeting, does hereby: 
 
RESOLVE to authorize the President to sign the attached Change Order.  
 
 

I,                           , hereby certify the above resolution was 
approved by the City of Binghamton Water Street 
Development Corporation a special meeting held on 
January 5, 2024. 
 
         
 
City of Binghamton Water Street Development 
Corporation 



SETTLEMENT AGREEMENT AND MUTUAL RELEASE 

This Settlement Agreement and Mutual Release (this "Agreement") is entered into as of 

thit�! day of December 2023 (the "Effective Date") by and between the City of Binghamton 

Water Street Development Corporation, a local development corporation duly created, organized 

and existing under and by virtue of the laws of the State of New York, (the "Owner" or 

"Binghamton"), and Pike Construction Services Inc., a corporation organiz.ed and existing under 

the laws of the State of New York (the "Contractor" or "Pike"; together, the "Parties," each a 

"Party"). 

RECITALS 

WHEREAS the Owner and Contractor entered into a constructi.oncontract dated June 9, 

2023 (the "Contract") wherein Contractor agreed to act as builder and general contractor to 

construct a new five-floor public parking garage at 183 Water Street, Binghamton, New York 

(the "Project"). 

WHEREAS the Owner terminated the Contract for convenience on or about October 10, 

2023. 

WHEREAS upon such termination for convenience the Contract calls for the Contractor 

to be paid in accordance with ii 11.4.2 of the Contract ("Termination Expenses") . 

WHEREAS, the Contractor has provided documentation to the Owner, and the Owner has 

reviewed said documentation supporting or otherwise proving that Contractor is owed 

$1,324,334.06 for Termination Expenses. 

WHEREAS, Contractor agrees it is owed no more than $1,324,334.06 on account of 

Termination Expenses. 



WHEREAS the Parties desire to fully and finally settle any and all claims and disputes 

arising from the Contract, the Project, and the termination thereof, without any admission of 

liabjlity whatsoever, and on the terms and conditions set forth below; and 

NOW, THEREFORE, in consideration of the mutual covenants and promises contained 

herein and other good and valuable consideration, the receipt and sufficiency of which are hereby 

ackno\lkdged, the Parties agree as follows: 

TERMS AND CONDITIONS 

l. Recitals. The above Recitals are hereby incorporated by reference into these Terms

and Conditions as if fully set forth herein and are made a substantive part of this Agreement. 

2. Termination Expenses Amotmt. The Owner and Contractor agree the total

Termination Expenses due and owing to Contractor are One Million, Three Hundred and Twenty­

Four 'llrousand, Three Hundred and Thilty-Four Dollars and Five cents ($1,324,334.06). The 

Owner l!hall make payment on or before December 29, 2023. 

3. Mutual Release. Upon Contractor's receipt of the Termination Expenses in the

amount of$ 1,324,334.06, and except for the obligations, entitlements, and agreements set forth in 

this Agreement, and the limited express exceptions set fmth in Paragraphs 4 & 5 below, the Parties, 

for themselves and their respective subsidiaries, affiliated entities, related entities, predecessors in 

interest, officers, directors, employees, members, pmtners, trustees, shareholders, successors, 

executors, administrators, agents, and assigns, do hereby absolutely and unconditionally forever 

remise, release, and discharge each other and each other's subsidiaries, affiliated entities, related 

entities, officers, directors, employees, members, partners, trustees, shareholders, successors, 

assigm, executors, administrators, agents, sureties, and other personal and legal representatives 

from any and all claims, actions, causes of action, suits, debts, dues, offsets, recoupments, monies, 
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