RLNumper:_2M 2 18 Date Submitted:

Legislative Branch

City Clerk, City Hall, Binghamton, NY 13904 (607) 772-7005

INTERNAL REQUEST FOR LEGISLATION

Requests for Legislation (RLs) may be submitted to the City Clerk's Office for possible consideration at City Councll Work Sesslons, Incomplete/Incorrect
RLs will be returned to applicant for revisions. Flease Include as much supplemental material as Is necessary to substantiate the request for leglslation.
Use "Additlonal Presenters" line to Include anyone that will appear to present this in City Councli Work Sesslon.

Appllcant Presenting RL at Work Sesslon

Jeffrey Kruger Superintendent Water / Sewer (607) 343 - 9027
(Name) (Title) (Phone number)
Additlonal Presenters:

To Be Completed By Appllcant
Proposed Title:

A resolution authorizing the transfer of funds within the Sewer Capital Budget
Executive Summary (Explain why leglslation Is necessary):

| am requesting the transfer of funds in excess of $10,000.00 within the Sewer Capital Lines.
$16,588.41 from H8120.525343 to H8120.590038 Equipment line.

Effective Date (if applicable):  10/31/24

Budget transfer or smendment RL Budget Transfer Worksheet must be attached w/ Department. Head signature,
RL related to a grant RL Grant Werksheet must be attached.

RL related to previously adopted leglslatlon: Perm. Number: Adoption Date:
Contract: Person/Company: Total Cost: $0.00

Funds available in Budget Line: H8120.525343 Title: Jett Cleaner

Not Applicable

Not Applicable | o |

Publlc Hearng required? Yes SEQRA required? Yes| |

Additlonal Information related to thls RL attached? Yes No :

Expedition requested for this RL? Yes No
Please explain why expedition Is necessary:

Qj\ \N\ b‘\ For Internal Use Only
Mayor: Comptroller: W Corp. Counsel:

REY 2024.06. .1.4




CITY OF BINGHAMTON
Request for Transfer of Funds

Tranister requesis of $2500 or less must be approved by the Comptroller.
Transfer requests over $2500 and not in excess of 310,008 must be approved by Board of F&A and Chuir of Finanee Committee,
Transfer requests in excess of 510,000 must be approved by City Couneil.

This worksheet must be attached to any RIL submited to the Clerk’s Office ihat includes a budget fimding travsfer or amendment. For additional instructions, see 'RE Instructions’ document.
{ncompletefincorrect RLs io be returned 1o applicant for revisions. Additional tronsfer lines in the same formar may be artached,

Adopted Budget Year Amended: 202 , ’ Department:, > { ) ..,mﬁmnmﬂ & Sewer-
Department Head Signarure: /\L C 3\/ _
AT A

— Transter enoE«bmmwmme . . i . Irapsier-lo aQa&.,&.. N
Amount Budger Line Budget Line Tile L Amoum _ Budgéiline: . . Budget Line Title
g 16,588.41 HR120.525343 _ [Jem Cleaner _ ~ - : ) 1638841~ H8120,590038' |Equipment, o
3 To 308 — I ~ 63T

| Office Use Only for Transfers Under 310,000

1 hereby certdfy that the sbove fimds ars usencumbered and availabls for Trensfir, Certified by the Comprolier. Signatare:

Dare;
1 hevchy certify that the sbove deseribed fands have béen trensfemred, in accordance with (he Code of the City of Binghamron
Chapterd, Appropriations. Centified by the Treasurer, Signature; Date:
Transter of funds Approved ./ Desied __on ! i - Cetificd by the Secretary of the Board of Estimate and
Appartionmest. Signazrare: Dane:

Transfer of fisnds reviewed by the Binghamion City Couneil Finanee Chair, R

wbhe hed, Signatare: Date:




RrL Number:_ 24~ 219 Date Submitted:

Legislative Branch

City Clerk, City Hall, Binghamton, NY 13901 (607) 772-7005

INTERNAL REQUEST FOR LEGISLATION

Requests for Legislation (RLs) may be submitted to the City Clerk's Office for possible consideration at City Council Work Sessions. Incomplete/incorrect
RLs will be returned to applicant for revisions. Please include as much supplemental material as Is necessary to substantiate the request for legislation.
Use "Additional Presenters" line to include anyone that will appear to present this in City Council Work Session.

Appllcant Presentlng RL at Work Sesslon

Ronald B. Lake P.E. City Engineer (607) 772-7007
(Name) (Title) (Phone number)
Addltlonal Presenters:

To Be Completed By Applicant
Proposed Title:

e
MAIN STREET COORIDOR STUDY AND IMPROVEMENTS SUPPLEMENTAL AGREEMENT #2 With N ’{ QDO |
Executive Summary (Explain why legislation is necessary):

Supplemental Agreement #2 to perform the Preliminary Engineering/Design, Right-of-Way Incidentals, Right-of-Way
Acquisition, and Construction, Construction Support, and Construction Inspection work. This safety project will identify and
implement improvements that will reduce the number of pedestrian and bicycle accidents on Main Street.

Effectlve Date (if applicable):

Budget transfer or amendment RL Budget Transfer Worksheet must be attached w/ Department. Head signature.
RL related to a grant RL Grant Worksheet must be attached.

RL related to previously adopted leglslatlon: Perm. Number: RL 17-58 Adoption Date: 5/4/17

Contract: Person/Company: Dave MacEwan, P.E/NYSDOT Total Cost: $4,352,000.00
Funds available in Budget Line: H5110-525213 * Title: MAIN ST CORRIDOR STUDY..

Public Hearing required? Yes D Not Applicable SEQRA required? Yes D Not Applicable

Additlonal Information related to this RL attached? Yes No D

Expedition requested for this RL? Yes No Fj
Please explaln why expedition Is necessary:

*H5112-525150-12523 ST RESURFACING (MILL & PAVE)

Q\ /-\U/L F%mal Use Only
Mayor: r\{\,\ Comptroller: / W Corp. Counsel: \J P

REV 2024 05



NEW YORK Department of KATHY HOCHUL

STATE OF Governor

jrroriNm: | Transportation
MARIE THERESE DOMINGUEZ

Commissioner

ANDREW D. STILES, P.E.
Regiconal Director

September 17, 2024

Ron Lake, P.E.

City Engineer

City of Binghamton

38 Hawley Street
Binghamton, New York 13901

Dear Mr. Lake:

RE: PIN 9754.37, D035470
MAIN STREET COORIDOR STUDY AND IMPROVEMENTS
CITY OF BINGHAMTON, BROOME COUNTY

Enclosed for processing are two copies of Supplemental Agreement #2 to
Federal Aid Local Project Agreement (D035470) to perform the Preliminary
Engineering/Design, Right-of-Way Incidentals, Right-of-Way Acquisition, and
Construction, Construction Support, and Construction Inspection work. This safety
project will identify and implement improvements that will reduce the number of
pedestrian and bicycle accidents on Main Street, coincidentally signed as New York
Route 17C, from Floral Avenue to Front Street in the City of Binghamton, Broome
County. This is a Locally Administered Project.

Both copies must have original signatures and both copies must be notarized. In
addition, two certified copies of the necessary City Resolution must accompany the
Agreements (a sample resolution is included in the agreement). Please return both
copies to our Regional Office at 44 Hawley Street, Binghamton, NY 13901 for further
processing. A completed copy will be returned to you once the agreement has been
fully executed.

The estimated cost for the Construction, Construction Support, and Construction
Inspection work is $4,352,000. The City will be reimbursed 100% of $3,774,000 with
Federal funds. Therefore, the necessary City Resolution must authorize $4,352,000 for
this phase of the project.

50 Wolf Road, Albany, NY 12232 | www.dot.ny.gov



“ SUPPL (‘06/2023) Supplemental Agresment Cover for Local Agreements

Sponsor:City of Binghamton

PIN: 9754.37 BIN: NA

Comptroller's Contract No. D035470
Supplemental Agreement No.2

Date Prepared:9/17/2024 By KB

Press F1 for instructions in the blank fields: Initials

SUPPLEMENTAL AGREEMENT No. 2 to D035470 (comptrofier's Contract No.)

This Supplemental Agreement is by and between:

the New York State Department of Transportation ("NYSDOT"), having its principal office at 50
Wolf Road, Albany, NY 12232, on hehalf of New York State (“State”)
and

City of Binghamton (the Sponsor)
Acting by and through the Mayor Jared Kraham
with its office at 38 Hawley Street, Binghamton, NY 13901.

This amends the existing Agreement between the parties in the following respects only:
Amends a previously adopted Schedule A by (check as applicable):

|:| amending a project description
amending the contract end date

|X| amending the scheduled funding by:
4 adding additional funding (check and enter the # phase(s) as applicable):
adding phase CICSICI which covers eligible costs incurred on/after 9/13/2024
adding phase which covers eligible costs incurred on/after _/ [/

[ ] increasing funding for a project phase(s)

[ ] adding a pin extension

] change from Non-Marchiselli to Marchiselli

[] deleting/reducing funding for a project phase(s)
D other { )

Amends a previously adopted Schedule “B" (Phases, Sub-phase/Tasks, and Allocation of
Responsibility)

Amends a previously adopted Agreement by replacing the Appendix A dated October 2019
with the Appendix A dated June 2023.

[ ] Amends a previously adopted Agreement by adding:

[ ] Appendix B M/WBE/SDVOB.
|:| Retention Exhibit.

|:| Other:

D Amends the text of the Agreement as follows (insert text below):




' SUPPL i06/2023) Supplemental Agreement Cover for Local Agreemsnts

Sponsor:City of Binghamton
PIN: 9754.37 BIN: NA

Comptroller's Contract No. D035470
Supplemental Agreement No.2
Date Prepared:9/17/2024 By:KB
Press F1 for instructions in the blank fields: Initials
IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly authorized officials as
of the date first above written. :

SPONSOR; SPONSOR ATTORNEY:

By: By:

Print Name: Print Name:

Title:
STATE OF NEW YORK

)ss.:
COUNTY OF Broome
On this day of , 2024 before me personally came
to me known, who, being by me duly sworn did depose and say that he/she

resides at ; that hefshe Is the of
the Municipal/Sponsor Corporation described in and which executed the above instrument; (except New York City)
that it was executed by order of the of said Municipal/Sponsor Corporation pursuant to
a resoclution which was duly adopted on and which a certified copy is attached and made

a part hereof, and that he/she signed his/her name thereto by like order.

Notary Public

APPROVED FOR NYSDOT: APPROVED AS TO FORM:
STATE OF NEW YORK ATTORNEY GENERAL

BY:

For Commissioner of Transportation

Agency Cerfification: In addition to the acceptance of this contract | By:

also certify that original copies of this sighature page will be ' ;
attached to all other exact copies of this contract. Assistant Attorney General

Date: COMPTROLLER'S APPROVAL:

By:
For the New York State Comptroller
Pursuant to State Finance Law ' 112




Schedule A (01/2023)
Press F1 to read instructions in blank fields

SCHEDULE A - Description of Project Phase, Funding and Deposit Requirements
NYSDOT/ State-Local Agreement - Schedule A for PIN 9754.37

Page 1 of 2

Contract Start Date: 12/13/2016(nmdayyyy) Contract End Date: 6/30/2026(mmddryyyy)
Check, if date changed from the last Schedule A

OSC Contract #: D035470

Purpose: [] Original Standard Agreement Supplemental Schedule A No. 2
Agreement Locally Administered  Municipality/Sponsor (Contract Payee): City of Binghamton
Type: Other Municipality/Sponsor (if applicable):

List participating Municipality(ies) and the % of cost share for each and indicate by checkbox which

State Administered
I:l Municipality this Schedule A applies.

] Municipality: % of Cost share
(] Municipality: % of Cost share
[ ] Municipality: % of Cost share

Authorized Project Phase(s) to which this Schedule applies: PE/Design [X] ROW Incidentals
ROW Acquisition  [X] Construction/CI/CS

Work Type: HWY SAFETY County (If different from Municipality): County of Broome

(Check, if Project Description has changed from last Schedule A): |:|
Project Description: This safety project will identify and implement improvements on Main Street from Floral Avenue to Front
Street that will reduce the number of(continued in footnotes)

Marchiselli Eligible [] Yes [ No

A. Summary of Participating Costs FOR ALL PHASES For each PIN Fiscal Share below, show current costs on the rows
indicated as “Current.”. Show the old costs from the previous Schedule A on the row indicated as “Old.” All totals will calculate automatically.
- - LOCAL
urren . DEPOSIT
Fisoal | OT “Old” i TOTAL Costs | TEPERAL STATE || OCAL Funds| AMOUNT
Share _ eptry (Percentage) Funds Funds (Rec_|uwed
indicator only if State
Administered)
9754.37 121 Current HSIP $400,000.00 $400,000.00 $0.00 $0.00 $0.00
Old HSIP $400,000.00 $400,000.00 $0.00 $0.00 $0.00
9754.37 221 l Current HSIP $69,930.00 $69,930.00 $0.00 $0.00 $0.00 —I
Old HSIP $69,930.00 $69,930.00 $0.00 $0.00 $0.00
| Current HSIP $3,774,000.00 $3,774,000.00 $0.00 $0.00 $0.00 |
9754.37.321
Old $ 0.00 $0.00 $0.00 $0.00 $0.00
9754_37_NPS| Current 100% Local $578,000.00 $0.00 $0.00 $578,000.00 5000 |
Old $ 0.00 $0.00 $0.00 $0.00 $0.00
Current $ 0.00 $0.00 $0.00 $0.00 $0.00
Old $ 0.00 $0.00 $0.00 $0.00 $0.00
Current $ 0.00 $0.00 $0.00 $0.00 $0.00
Old $ 0.00 $0.00 $0.00 $0.00 $0.00
| Current $ 0.00 $0.00 $0.00 $0.00 5000 |
Old $ 0.00 $0.00 $0.00 $0.00 $0.00
| curent $ 0.00 $0.00 $0.00 $0.00 5000 |
Old $ 0.00 $0.00 $0.00 $0.00 $0.00
| current $ 0.00 $0.00 $0.00 $0.00 $000 |
Old $ 0.00 $0.00 $0.00 $0.00 $0.00
.| current $ 0.00 $0.00 $0.00 $0.00 $0.00 |
Old $ 0.00 $0.00 $0.00 $0.00 $0.00
TOTAL CURRENT COSTS: $4,821,930.00 $4,243,930.00 $ 0.00 $578,000.00 $ 0.00




. Schedule A (01/2023)

Press F1 to read instructions in blank fields Page 2 of 2
NYSDOT/State-Local Agreement — Schedule A  PIN 9754.37
B. Local Deposit(s) from Section A: $ 0.00
Additional Local Deposit(s) $0.00
Total Local Deposit(s) $ 0.00

C. Total Project Costs i totais will calculate automatiﬁalfy.

Total Total Total Total
FEDERAL STATE LOCAL ALL SOURCES
Cost Cost Cost Cost
$4,243,930.00 $ 0.00 $578,000.00 $4,821,930.00

Total FEDERAL Cost $4,243,930.00

‘Total STATE Cost $ 0.00

SFS TOTAL CONTRACT AMOUNT $4,243,930.00

D. Point of Contact for Questions Regarding this Name: Kahna Beers
Schedule A (Must be completed)

Phone No: 607-217-6571

See Agreement (or Supplemental Agreement Cover) for required contract signatures.

Foothotes (FN): (see LPB's SharePoint for link to sample footnotes)

Praject Description continued: ...pedestrian and bicycle accidents. City of Binghamton; County of Broome. Main
Street, a City of Binghamton owned and maintained street, is coincidentally signed as New York Route 17C. The
project limits run from Mile Point 9.53 (Floral Avenue) to Mile Point 11.20 (Front Street), a project length of 1.67

miles.

9754.37.121- Authorized for Preliminary and Final Design.

9754.37.221- Authorized for Right of Way Incidentals and Right of Way Acquisition.

9754.37.321 - Authorized for Construction, Construction Support, and Construction Inspection.

9754.37.NPS in the amount of $578,000 is being provided for Construction, Construction Support, and

Construction Inspection.




SCHEDULE B: Phases, Sub-phase/Tasks, and Allocation of Responsibility

Instructions: Identify the responsibility for each applicable Sub-phase task by entering X in
either the NYSDOT column to allocate the task to State labor forces or a State Contract, or in
the Sponsor column indicating non-State labor forces or a locally administered contract.

¥

{'A1..Preliminar

Phase/Sub-phase/Task Responsibility: NYSDOT Sponsor
1. Scoping: Prepare and distribute all required project reports, including an  [] 4

Expanded Project Proposal (EPP) or Scoping Summary Memorandum
(SSM), as appropriate.

X

2. Perform data collection and analysis for design, including traffic counts [
and forecasts, accident data, Smart Growth checklist, land use and
development analysis and forecasts.

3. Smart Growth Attestation (NYSDOT ONLY).

. Preliminary Design: Prepare and distribute Design Report/Design [ | B4
Approval Document (DAD), including environmental
analysis/assessments, and other reports required to demonstrate the
completion of specific design sub-phases or tasks and/or to secure the
approval/authorization to proceed.

5. Review and Circulate all project reports, plans, and other project datato [ ] <
obtain the necessary review, approval, and/or other input and actions
required of other NYSDOT units and external agencies.

6. Obtain aerial photography and photogrammetric mapping.
7. Perform all surveys for mapping and design.

8. Detailed Design: Perform all project design, including preparation of
plan sheets, cross-sections, profiles, detail sheets, specialty items,
shop drawings, and other items required in accordance with the
Highway Design Manual, including all Highway Design, including
pavement evaluations, including taking and analyzing cores; design of
Pavement mixes and applications procedures; preparation of bridge site
data package, if necessary, and all Structural Design, including
hydraulic analyses, if necessary, foundation design, and all design of
highway appurtenances and systems [e.g., Signals, Intelligent
Transportation System (ITS) facilities], and maintenance protection of
traffic plans. Federal Railroad Administration (FRA) criteria will apply to
rail work.

9. Perform landscape design (including erosion control).

oo
XX X

L1
X X

10. Design environmental mitigation, where appropriate, in connection with:
Noise readings, projections, air quality monitoring, emissions
projections, hazardous waste, asbestos, determination of need of
cultural resources survey.




Phase/Sub-phase/Task Responsibility: NYSDOT Sponsor

11. Prepare demolition contracts, utility relocation plans/contracts, and any ] <]
other plans and/or contract documents required to advance, separate,
any portions of the project which may be more appropriately progressed
separately and independently.

12. Compile PS&E package, including al! plans, proposals, specifications, [_] B
estimates, notes, special contract requirements, and any other contract
documents necessary to advance the project to construction.

13. Conduct any required soils and other geological investigations. ]
14. Obtain utility information, including identifying the locations and types of []
utilities within the project area, the ownership of these utilities, and
prepare utility relocations plans and agreements, including completion

of Form HC-140, titled Preliminary Utility Work Agreement.

15. Determine the need and apply for any required permits, including U.S. [] <]
Coast Guard, U.S. Army Corps of Engineers, Wetlands (including
identification and delineation of wetlands), SPDES, NYSDOT Highway
Work Permits, and any permits or other approvals required to comply
with local laws, such as zoning ordinances, historic districts, tax
assessment and special districts.

16. Prepare and execute any required agreements, including: (1 =
- Railroad force account
- Maintenance agreements for sidewalks, lighting, signals, betterments
- Betterment Agreements

- Utility Work Agreements for any necessary Utility Relocations of
Privately owned Utilities

17.Provide overall supervision/oversight of design to assure conformity [ X
with Federal and State design standards or conditions, including final
approval of PS&E (Contract Bid Documents) by NYSDOT.

 A2. Right-of-Way (ROW)incidentals

Phase/Sub-phase/Task Responsibility: NYSDOT Sponsor
1. Prepare ARM or other mapping, showing preliminary taking iines. ] X
2. ROW mapping and any necessary ROW relocation plans. ]
3. Obtain abstracts of title and certify those having an interest in ROW to [_] 4
be acquired.
4. Secure Appraisals. ]
5. Perform Appraisal Review and establish an amount representing just [ ] =

compensation.




Phase/Sub-phase/Task Responsibility: NYSDOT Sponsor

6. Determination of exemption from public hearing that is otherwise [ X
required by the Eminent Domain Procedure Law, including de minimis
determination, as may be applicable. If NYSDOT is responsible for
acquiring the right-of-way, this determination may be performed
by NYSDOT only if NYSDOT is responsible for the Preliminary
Engineering Phase under Phase A1 of this Schedule B.

7. Conduct any public hearings and/or informational meetings as may be [ X
required by the Eminent Domain Procedures Law, including the
provision of stenographic services, preparation and distribution of
transcripts, and response to issues raised at such meetings.

t2Way (ROW)Acquisition
Phase/Sub-phase/Task Responsibility: NYSDOT Sponsor
1. Perform all Right-of-Way (ROW) Acquisition work, including [] 4

negotiations with property owners, acquisition of properties and
accompanying legal work, payments to and/or deposits on behalf of
property owners; Prepare, publish, and pay for any required legal
notices; and all other actions necessary to secure title to, possession of,
and entry to required properties. If NYSDOT is to acquire property,
including property described as an uneconomic remainder, on
behalf of the Municipality/Sponsor, the Municipality/Sponsor
agrees to accept and take title to any and all permanent property
rights so acquired which form a part of the completed Project.

2. Provide required relocation assistance, including payment of moving [] 2
expenses, repiacement supplements, mortgage interest differentials,
closing costs, mortgage prepayment fees.

3. Conduct eminent domain proceedings, court and any other legal [ | X
actions required to acquire properties.
4. Monitor all ROW Acquisition work and activities, including review and [ ] X

processing of payments of property owners.

5. Provide official certification that all right-of-way required for the [] X
construction has been acquired in compliance with applicable Federal,
State or Local requirements and is available for use and/or making
projections of when such property(ies) will be available if such
properties are not in hand at the time of contract award.

6. Conduct any property management activities, including establishment [] X
and collecting rents, building maintenance and repairs, and any other
activities necessary to sustain properties and/or tenants until the sites
are vacated, demolished, or otherwise used for the construction project.

7. Subsequent to completion of the Project, conduct ongoing property [_] =
management activities in a manner consistent with applicable Federal,
State and Local requirements including, as applicable, the development
of any ancillary uses, establishment and collection of rent, property
maintenance and any other related activities.




C. Construction, Construction Support (C/S) and Construction Inspection (C/l) Phase

Phase/Sub-phase/Task Responsibility: NYSDOT Sponsor
1. Advertise contract lettings and distribute contract documents to L[] X<
prospective bidders.
2. Conduct all contract lettings, including receipt, opening, and analysis of [] ]

bids, evaluation/certification of bidders, notification of rejected
bids/bidders, and awarding of the construction contract(s).

X

3. Receive and process bid deposits and verify any bidder's insurance and
bond coverage that may be required.

4. Compile and submit Contract Award Documentation Package.
5. Review/approve any proposed subconiractors, vendors, or suppliers.

OO0 Od
X XK X

6. Conduct and control all construction activities in accordance with the
plans and proposal for the project. Maintain accurate, up-to-date project
records and files, including all diaries and logs, to provide a detailed
chronology of project construction activities. Procure or provide all
materials, supplies and labor for the performance of the work on the
project, and insure that the proper materials, equipment, human
resources, methods and procedures are used.

7a.For non-NHS or non-State Highway System Projects: Test and accept [ ] <]
materials, including review and approval for any requests for
substitutions.

7b. For NHS or State Highway System Projects: Inspection and approval of
materials such as bituminous concrete, Portland cement concrete, [_] ]
structural steel, concrete structural elements and/or their components to
be used in a federal aid project will be performed by, and according to
the requirements of NYSDOT. The Municipality/Sponsor shall make or
require provision for such materials inspection in any contract or
subcontract that includes materials that are subject to inspection and
approval in accordance with the applicable NYSDOT design and
construction standards associated with the federal aid project.

7c. For projects that fall under both 7a and 7b above, check boxes for
each.

8. Design and)’or re-design the project or any portion of the project that [ ] X
may be required because of conditions encountered during
construction.

9. Administer construction contract, including the review and approval of [ <
all contactor requests for payment, orders-on-contract, force account
work, extensions of time, exceptions to the plans and specifications,
substitutions or equivalents, and special specifications.

10. Review and approve all shop drawings, fabrication details, and other [] X

details of structural work.
11. Administer all construction contract claims, disputes or litigation. ] =4




Phase/Sub-phase/Task Responsibility: NYSDOT Sponsor

12. Perform final inspection of the complete work to determine and verify [] <]
final quantities, prices, and compliance with plans specifications, and
such other construction engineering supervision and inspection work
necessary to conform to Municipal, State and FHWA requirements,
including the final acceptance of the project by NYSDOT.

13. Pursuant to Federal Regulation 49 CFR 18.42(e)(1) The awarding [ | <
agency and the Comptroller General of the United States, or any of
their authorized representatives, shall have the right of access to any
pertinent books, documents, papers, or other records of grantees and
subgrantees which are pertinent to the grant, in order to make audits,
examinations, excerpts, and transcripts.




APPENDIX A

STANDARD CLAUSES FOR NEW YORK STATE CONTRACTS

PLEASE RETAIN THIS DOCUMENT
FOR FUTURE REFERENCE.

June 2023
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STANDARD CLAUSES FGR NYS GONTRAETS

AFPENDIXR

STANDARD CLAUSES FOR NYS CONTRACTS

The parties to the attached contract, license, lease, amendment
or other agreement of any kind (hereinafier, “the contract” or
“this contract”) agree to be bound by the following clauses
which are hereby made a part of the contract (the word
“Contractor” herein refers to any party other than the State,
whether a contractor, licenser, licensee, lessor, lessee or any

other party):

1. EXECUTORY CLAUSE. In accordance with Section 41
of the State Finance Law, the State shall have no liability under
this contract to the Contractor or to anyone else beyond funds
appropriated and available for this contract,

2, NON-ASSIGNMENT CLAUSE. In accordance with
Section 138 of the State Finance Law, this confract may not be
assigned by the Contractor or its right, title or interest therein
assigned, transferred, conveyed, sublet or otherwise disposed of
without the State’s previous written consent, and attempts to do
so are null and void. Notwithstanding the foregoing, such prior
written consent of an assignment of a contract let pursuant to
Article XTI of the State Finance Law may be waived at the
discretion of the contracting agency and with the concurrence
of'the State Comptroller where the original contract was subject
to the State Comptroller’s approval, where the assignment is
due to a reorganization, merger or consolidation of the
Contractor’s business entity or enterprise. The State retains its
right o approve an assignment and to require that any
Contractor demonstrate its responsibility to do business with
the State. The Contractor may, however, assign its right to
receive payments without the State’s prior written consent
unless this contract concerns Certificates of Participation
pursuant to Article 5-A of the State Finance Law.

3. COMPTROLLER’S APPROVAL, In accordance with
Section 112 of the State Finance Law, if this contract exceeds
$50,000 (or $75,000 for State University of New York or City
University of New York contracts for goods, services,
construction and printing, and $150,000 for State University
Health Care Facilities) or if this is an amendment for any
amount to a contract which, as so amended, exceeds said
statutory amount, or if, by this contract, the State agrees to give
something other than money when the value or reasonably
estimated value of such consideration exceeds $25,000, it shall
not be valid, effective or binding upon the State until it has been
approved by the State Compiroller and filed in his office.
Comptroller’s approval of contracts let by the Office of General
Services, either for itself or its customer agencies by the Office
of General Services Business Services Center, is required when
such contracts exceed $85,000, Comptroller’s approval of
contracts established as centralized contracts through the Office
of General Services is required when such contracts exceed
$125,000, and when a purchase order or other procurement
transaction issued under such centralized contract exceeds
$200,000.
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4. WORKERS’® COMPENSATION BENEFITS. In
accordance with Section 142 of the State Finance Law, this
contract shall be void and of no force and effect unless the
Contractor shall provide and maintain coverage during the life
of this contract for the benefit of such employees as are required
to be covered by the provisions of the Workers® Contpensation
Law,

5. NON-DISCRIMINATION REQUIREMENTS, To the

extent required by Article 15 of the Executive Law (also known
as the Human Rights Law) and all other State and Federal
statutory and constitutional non-discrimination provisions, the
Contractor will not discriminate against any employee or
applicant for employment, nor subject any individual to
harassment, because of age, race, creed, color, national origin,
citizenship or immigration status, sexual orientation, gender
identity or expression, military status, sex, disability,
predisposing genetic characteristics, familial status, marital
status, or domestic violence victim status or because the
individual has opposed any practices forbidden under the
Human Rights Law or has filed a complaint, testified, or
assisted in any proceeding under the Human Rights Law.
Furthermore, in accordance with Section 220-e of the Labor
Law, if this is a contract for the construction, alteration or repair
of any public building or public work or for the manufacture,
sale or distribution of materials, equipment or supplies, and to
the extent that this contract shall be performed within the State
of New York, Coniractor agrees that neither it nor its
subcontractors shall, by reason of race, creed, color, disability,
sex, or national origin: (a) discriminate in hiring against any
New York State citizen who is qualified and available to
perform the worlk; or (b) discriminate against or intimidate any
employee hired for the performance of work under this contract.
Ifithis is a building service contract as defined in Section 230 of
the Labor Law, then, in accordance with Section 239 thercof,
Contractor agrees that neither it nor its subcontractors shall by
reason of race, creed, coler, national origin, age, sex or
disability: (a) discriminate in hiring against any New York
State citizen who is qualified and available to perform the work;
or (b) discriminate against or intimidate any employee hired for
the performance of work under this contract. Contractor is
subject to fines of $50.00 per person per day for any violation
of Section 220-e or Section 239 as well as possible termination
of this contract and forfeiture of all moneys due hereunder for
a second or subsequent violation,

6. WAGE,_AND HOURS PROVISIONS. If this is a public
work contract covered by Article 8 of the Labor Law or a
building service contract covered by Article 9 thereof, neither
Contractor’s employees nor the employees of its subcontractors
may be required or permitted to work more than the number of
hours or days stated in said statutes, except as otherwise
provided in the Labor Law and as set forth in prevailing wage
and supplement schedules issued by the State Labor
Department. Furthermore, Contractor and its subcontractors
must pay at least the prevailing wage rate and pay or provide
the prevailing supplements, including the premium rates for
overtime pay, as determined by the State Labor Department in
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accordance with the Labor Law. Additionally, effective April
28, 2008, if this is a public work contract covered by Atticle 8
of the Labor Law, the Contractor understands and agrees that
the filing of payrolls in a manner consistent with Subdivision 3-
a of Section 220 of the Labor Law shall be a condition precedent
to payment by the State of any State approved sums due and
owing for work done upon the project,

7. NON-COLLUSIVE BIDDING CERTIFICATION, In
accordance with Section 139-d of the State Finance Law, if this
contract was awarded based upon the submission of bids,
Contractor affirms, under penalty of perjury, that its bid was
arrived at independently and without collusion aimed at
restricting competition. Contractor further affirms that, at the
time Contractor submitted its bid, an authorized and responsible
person executed and delivered to the State a non-collusive
bidding certification on Contractor’s behalf,

8. INTERNATIONAL BOYCOTT PROHIBITION. In
accordance with Section 220-f of the Labor Law and Section
139-h of the State Finance Law, if this contract exceeds $5,000,
the Contractor agrees, as a material condition of the contract,
that neither the Contractor nor any substantially owned or
affiliated person, firm, partnership or corporation has
participated, is participating, or shall participate in an
international boycoit in violation of the federal Export
Administration Act of 1979 (30 USC App. Sections 2401 et
seq.) or regulations thereunder, If such Contractor, or any of
the aforesaid affiliates of Contractor, is convicted or is
otherwise found to have violated said laws or regulations upon
the final determination of the United States Commerce
Department or any other appropriate agency of the United
States subsequent to the contract’s execution, such contract,
amendment or modification thereto shall be rendered forfeit and
void. The Contractor shall so notify the State Comptroller
within five (5) business days of such conviction, determination
or disposition of appeal (2 NYCRR § 105.4).

9. SET-OFF RIGHTS, The State shall have all of its common
law, equitable and statutory rights of set-off. These rights shall
include, but not be limited to, the State’s option to withhold for
the purposes of set-off any moneys due to the Contractor under
this contract up to any amounts due and owing to the State with
regard to this contract, any other contract with any State
department or agency, including any coniract for a term
commencing prior to the term of this contract, plus any amounts
due and owing to the State for any other reason including,
without limitation, tax delinquencies, fee delinquencies or
monetary penalties relative thereto. The State shall exercise its
sef-off rights in accordance with normal State practices
including, in cases of set-off pursuant to an audit, the
finalization of such audit by the State agency, its
representatives, or the State Comptroller.

10, RECORDS,. The Contractor shall establish and maintain
complete and accurate books, records, docniments, accounts and
other evidence directly pettinent to performance under this
contract (hereinafier, collectively, the “Records™). The Records
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must be kept for the balance of the calendar year in which they
were made and for six (6) additional years thereafter, The State
Comptroller, the Attorney General and any other person or
entity authorized to conduct an examination, as well as the
agency or agencies involved in this contract, shall have access
to the Records during normal business hours at an office of the
Contractor within the State of New York or, if no such office is
available, at a mutually agreeable and reasonable venue within
the State, for the term specified above for the purposes of
inspection, auditing and copying. The State shall take
reasonable steps to protect from public disclosure any of the
Records which are exempt from disclosure under Section 87 of
the Public Officers Law (the “Statute) provided that: (i) the
Contractor shall timely inform an appropriate State official, in
writing, that said records should not be disclosed; and (ii) said
records shall be sufficiently identified; and (iii) designation of
said records as exempt under the Statute is reasonable. Nothing
contained herein shall diminish, or in any way adversely affect,
the State’s right to discovery in any pending or fture litigation.

11, IDENTIFYING INFORMATION AND PRIVACY
NOTIFICATION. (a) Identification Number{s). Every
invoice or New York State Claim for Payment submitted to a
New York State agency by a payee, for payment for the sale of
goods or services or for transactions (e.g., leases, easements,
licenses, ete.) related to real or personal property must include
the payee’s identification number. The number is any or all of
the following: (i) the payee’s Federal employer identification
number, (ii) the payee’s Federal social security number, and/or
(iii) the payee’s Vendor Identification Number assigned by the
Statewide Financial System. Failure to include such number or
numbers may delay payment. Where the payee does not have
such number or numbers, the payee, on its invoice or Claim for
Payment, must give the reason or reasons why the payee does
not have such number or numbers,

(b) Privacy Notification. (1) The authority to request the above
personal information from a seller of goods or services or a
lessor of real or personal property, and the authority to maintain
such information, is found in Section 5 of the State Tax Law.
Disclosure of this information by the seller or lessor to the State
is mandatory. The principal purpose for which the information
is collected is to enable the State to identify individuals,
businesses and others who have been delinquent in filing tax
returns or may have understated their tax liabilities and to
generally identify persons affected by the taxes administered by
the Commissioner of Taxation and Finance. The information
will be used for tax administration purposes and for any other
purpose authorized by law. (2} The personal information is
requested by the purchasing unit of the agency contracting to
purchase the goods or services or lease the real or personal
property covered by this contract or lease, The information is
maintained in the Statewide Financial Sysiem by the Vendor
Management Unit within the Burean of State Expenditures,
Office of the State Comptroller, 110 State Street, Albany, New
York 12236,
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12, EQUAL EMPLOYMENT OPPORTUNITIES FOR
MINORITIES AND WOMEN. In accordance with Section
312 of the Executive Law and 5 NYCRR Part 143, if this
contract is: (i} a written agreement or purchase order
instrument, providing for a total expenditure in excess of
$25,000.00, whereby a contracting agency is committed to
expend or does expend funds in return for labor, services,
supplies, equipment, materials or any combination of the
foregoing, to be performed for, or rendered or furnished to the
contracting agency; or (ii) a written agreement in excess of
$100,000.00 whereby a contracting agency is committed to
expend or does expend funds for the acquisition, construction,
demolition, replacement, major repair or renovation of real
property and improvements thereon; or (iil) a written agreement

- in excess of $100,000.00 whereby the owner of a State assisted
housing project is commiited to expend or does expend funds
for the acquisition, construction, demolition, replacement,
major repair or renovation of real property and improvements
thereon for such project, then the following shall apply and by
signing this agreement the Contractor certifies and affirms that
it is Contractor’s equal employment opportunity policy that:

(a) The Contractor will not discriminate against employees or
applicants for employment because of race, creed, color,
national origin, sex, age, disability or marital status, shall make
and document its conscientious and active efforts fo employ and
utilize minority group members and women in its work force
on State contracts and will undertake or continue existing
programs of affirmative action to ensure that minority group
members and women are afforded equal employment
opportunities without discrimination. Affirmative action shall
mean recruitment, employment, job assignment, promotion,
upgradings, demotion, transfer, layoff, or termination and rates
of pay or other forms of compensation;

(b) at the request of the contracting agency, the Contractor shall
request each employment agency, labor union, or authorized
representative of workers with which it has a collective
bargaining or other agreement or understanding, to furnish a
written statement that such employment agency, labor union or
representative will not discriminate on the basis of race, creed,
color, national origin, sex, age, disability or marital status and
that such union or representative will affirmatively cooperate in
the implementation of the Contractor’s obligations herein; and

(¢) the Contractor shall state, in all solicitations or
advertisements for employees, that, in the performance of the
State contract, all qualified applicants will be afforded equal
employment opportunities without discrimination because of
race, creed, color, national origin, sex, age, disability or marital
status.

Contractor will include the provisions of “(a), {b) and (c)*
above, in every subcontract over $25,000.00 for the
construction,  demolition, replacement, major repair,
renovation, planning or design of real property and
improvements thereon (the “Work™) except where the Work is
for the beneficial use of the Contractor. Section 312 does not
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apply to: (i) work, goods or services unrelated to this contract;
or (ii) employment outside New York State. The State shall
consider compliance by a contractor or subcontractor with the
requirements of any federal law concerning equal employment
opportunity which effectuates the purpose of this clause. The
contracting agency shall determine whether the imposition of
the requirements of the provisions hereof duplicate or conflict
with any such federal law and if such duplication or conflict
exists, the contracting agency shall waive the applicability of
Section 312 to the extent of such duplication or conflict,
Contractor will comply with all duly promulgated and [awful
rules and regulations of the Department of Economic
Development’s Division of Minority and Women’s Business
Development pertaining hereto.

13. CONFLICTING TERMS. In the event of a conflict
between the terms of the contract (including any and all
aftachments thereto and amendments thereof) and the terms of
this Appendix A, the terms of this Appendix A shall control,

14. GOVERNING LAW, This contract shall be governed by
the laws of the State of New York except where the Federal
supremacy clause requires otherwise.

15. LATE PAYMENT. Timeliness of payment and any
interest to be paid to Contractor for late payment shall be
governed by Article 11-A of the State Finance Law to the extent
required by law,

16, NO ARBITRATION. Disputes involving this contract,
including the breach or alleged breach thereof, may not be
submitied to binding arbitration (except where statutorily
authorized), but must, instead, be heard in a couri of competent
Jjurisdiction of the State of New York.

17. SERVICE OF PROCESS. In addition to the methods of
service allowed by the State Civil Practice Law & Rules
(“CPLR™), Contractor hereby consents to service of process
upon it by registered or certified mail, return receipt requested.
Service hereunder shall be complete upon Contractor's actual
receipt of process or upen the State’s receipt of the return
thereof by the United States Postal Service as refused or
undeliverable. Contractor must promptly notify the State, in
writing, of each and every change of address to which service
of process can be made. Service by the State to the last known
address shall be sufficient. Contractor will have thirty (30)
calendar days afler service hereunder is complete in which to
respond.

18. PROHIBITION ON PURCHASE _OF TROPICAL
HARDWOODS, The Contractor certifies and warrants that all
wood products to be used under this contract award will be in
accordance with, but not limited to, the specifications and
provisions of Section 165 of the State Finance Law, (Use of
Tropical Hardwoods) which prohibits purchase and use of
tropical hardwoods, unless specifically exempted, by the State
or any govermmental agency or political subdivision or public
benefit corporation. Qualification for an exemption under this
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law will be the responsibility of the contractor to establish to
meet with the approval of the State.

In addition, when any portion of this contract involving the use
of woods, whether supply or installation, is to be performed by
any subcontractor, the prime Contractor will indicate and
certify in the submitted bid proposal that the subcontractor has
been informed and is in compliance with specifications and
provisions regarding use of tropical hardwoods as detailed in
§ 165 State Finance Law. Any such use must meet with the
approval of the State; otherwise, the bid may not be considered
responsive. Under bidder certifications, proof of qualification
for exemption will be the responsibility of the Contractor to
meet with the approval of the State.

19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES
(APPLICABLE ONLY IN NON-FEDERAL AID NEW YORK
STATE CONTRACTS). In accordance with the MacBride Fair
Employment Principles (Chapter 807 of the Laws of 1992), the
Contractor hereby stipulates that the Contractor either (a) has
no business operations in Northern Ireland, or (b) shall take
lawful steps in good faith to conduct any business operations in
Northern Ireland in accordance with the MacBride Fair
Employment Principles (as described in Section 165 of the New
York State Finance Law), and shall permit independent
monitoring of compliance with such principles.

20. OMNIBUS PROCUREMENT ACT OF 1992
(APPLICABLE ONLY IN NON-FEDERAL AID NEW YORK
STATE CONTRACTS). It is the policy of New York State to
maximize opportunities for the participation of New York State
business enterprises, including minority- and women-owned
business enterprises as bidders, subcontractors and suppliers on
its procurement contracts.

Information on the availability of New York State
subcontractors and suppliers is available from:

NYS Department of Economic Development

Division for Small Business and Technology Development
625 Broadway

Albany, New York 12245

Telephone: 518-292-5100

A directory of certified minority- and women-owned business
enterprises is available from:

NYS Department of Economic Development

Division of Minority and Women’s Business Development
633 Third Avenue 33rd Floor

New York, NY 10017

646-846-7364

email: mwbebusinessdev(@esd.ny.eov
https://my.newnycontracts.com/FrontEnd/searchcertifieddir

gctory.asp

The Omnibus Procurement Act of 1992 (Chapter 844 of the
Laws 0f 1992, codified in State Finance Law § 139-i and Public
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Authorities Law § 2879(3)(n)—(p)) requires that by signing this
bid proposal or contract, as applicable, Contractors certify that
whenever the total bid amount is greater than $1 million;

(a) The Contractor has made reasonable efforts to encourage
the participation of New York State Business Enterprises as
suppliers and subcontractors, including certified minority- and
women-owned business enterprises, on this project, and has
retained the documentation of these efforts to be provided upon
request to the State;

(b) The Contractor has complied with the Federal Equal
Opportunity Act of 1972 (P.L. 92-261), as amended;

(c) The Contractor agrees to make reasonable efforts to provide
notification to New York State residents of employment
opportunities on this project through listing any such positions
with the Job Service Division of the New York State
Department of Labor, or providing such notification in such
manner as is consistent with existing collective bargaining
contracts or agreements. The Contractor agrees to document
these efforts and to provide said documentation to the State
upon request; and

(d) The Contractor acknowledges notice that the State may seek
to obtain offset credits from foreign countries as a result of this
contract and agrees to cooperate with the State in these efforts.

21. RECIPROCITY AND SANCTIONS PROVISIONS.
Bidders are hereby notified that if their principal place of
business is located in a country, nation, province, state or
political subdivision that penalizes New York State vendors,
and if the goods or services they offer will be substantially
produced or performed outside New York State, the Omnibus
Procurement Act 1994 and 2000 amendments (Chapter 684 and
Chapter 383, respectively, codified in State Finance Law
§ 165(6) and Public Authorities Law § 2879(5)) require that
they be denied contracts which they would otherwise obtain.
NOTE: As of May 2023, the list of discriminatory jurisdictions
subject to this provision includes the states of South Carolina,
Alaska, West Virginia, Wyoming, Louisiana and Hawaii.

22. COMPLIANCE WITH BREACH NOTIFICATION
AND DATA SECURITY LAWS. Contractor shall comply
with the provisions of the New York State Information Security
Breach and Notification Act (General Business Law §§ 899-aa
and 899-bb and State Technology Law § 208).

23. COMPLIANCE WITH CONSULTANT
DISCLOSURE LAW. If this is a contract for consulting
services, defined for purposes of this requirement to include
analysis, evaluation, research, training, data processing,
computer programming, engineering, environmental, health,
and mental health services, accounting, auditing, paralegal,
legal or similar services, then, in accordance with Section 163
(4)(g) of the State Finance Law (as amended by Chapter 10 of
the Laws of 2006), the Contractor shall timely, accurately and
properly comply with the requirement to submit an annual
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employment report for the contract to the agency that awarded
the contract, the Department of Civil Service and the State
Comptroller.

24. PROCUREMENT LOBBYING. To the extent this
agreement is a “procurement contract” as defined by State
Finance Law §§ 139-j and 139-k, by signing this agreement the
contractor certifies and affirms that all disclosures made in
accordance with State Finance Law §§ 139-j and 139-k are
complete, true and accurate. In the event such certification is
found to be intentionally false or intentionally incomplete, the
State may terminate the agreement by providing written
notification to the Contractor in accordance with the terms of
the agreement.

25. CERTIFICATION OF REGISTRATION TO
COLLECT SALES AND COMPENSATING USE TAX BY
CERTAIN STATE CONTRACTORS, AFFILIATES AND
SUBCONTRACTORS.

To the extent this agreement is a contract as defined by Tax Law
§ 5-a, if the contractor fails to make the certification required
by Tax Law § 5-a or if during the term of the contract, the
Department of Taxation and Finance or the covered agency, as
defined by Tax Law § 5-a, discovers that the certification, made
under penalty of perjury, is false, then such failure to file or
false certification shall be a material breach of this contract and
this contract may be terminated, by providing written
notification to the Contractor in accordance with the terms of
the agreement, if the covered agency determines that such
action is in the best interest of the State.

26. IRAN DIVESTMENT ACT. By entering into this
Agreement, Contractor certifies in accordance with State
Finance Law § 165-a that it is not on the “Entities Determined
to be Non-Responsive Bidders/Offerers pursuant to the New
York State Iran Divestment Act of 2012” (“Prohibited Entities
List”) posted at: https://ogs.ny.cov/iran-divestment-act-2012

Contractor further certifies that it will not utilize on this
Contract any subcontractor that is identified on the Prohibited
Entities List. Contractor agrees that should it seek to renew or
extend this Contract, it must provide the same certification at
the time the Contract is renewed or extended. Contractor also
agrees that any proposed Assignee of this Contract will be
required to certify that it is not on the Prohibited Entities List
before the contract assignment will be approved by the State.

During the term of the Contract, should the state agency receive
information that a person (as defined in State Finance Law
§ 165-a) is in violation of the above-referenced certifications,
the state agency will review such information and offer the
person an opportunity to respond. If the person fails to
demonstrate that it has ceased its engagement in the investment
activity which is in violation of the Act within 90 days after the
determination of such violation, then the state agency shall take
such action as may be appropriate and provided for by law, rule,
or contract, including, but not limited to, imposing sanctions,
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seeking compliance, recovering damages, or declaring the
Contractor in default.

The state agency reserves the right to reject any bid, request for
assignment, renewal or extension for an entity that appears on
the Prohibited Entities List prior to the award, assignment,
renewal or extension of a contract, and to pursue a
responsibility review with respect to any entity that is awarded
a contract and appears on the Prohibited Entities list after
contract award.

27. ADMISSIBILITY OF REPRODUCTION OF
CONTRACT. Notwithstanding the best evidence rule or any
other legal principle or rule of evidence to the contrary, the
Contractor acknowledges and agrees that it waives any and all
objections to the admissibility into evidence at any court
proceeding or to the use at any examination before trial of an
electronic reproduction of this contract, in the form approved
by the State Comptroller, if such approval was required,
regardless of whether the original of said contract is in
existence.
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SAMPLE RESOLUTION BY MUNICIPALITY
(Locally Administered Project)
RESOLUTION NUMBER:

Authorizing the implementation, and funding in the first instance 100% of the Federal-aid and State
"Marchiselli" Program-aid eligible costs, of a transportation Federal-aid project, and appropriating funds
therefore.

WHEREAS, a Project for the Main Street Corridor Study and Improvements P.LN. 9754.37 (the Project") is
eligible for funding under Title 23 U.S. Code, as amended, that calls for the apportionment of the costs such program
to be borne at the ratio of 100% Federal funds and 0% non-Federal funds; and

WHEREAS, the City of Binghamton desires to advance the Project by making a commitment of 100% of the
Federal and non-Federal share of the costs of the Preliminary Engineering/Design, Right-of-Way Incidentals,
Right-of-Way Acquisition, and Construction, Construction Support, and Construction Inspection work.

NOW, THEREFORE, the Binghamton City Council, duly convened does hereby

RESOLVE, that the Binghamton City Council hereby approves the above-subject project; and it is hereby
further

RESOLVED, that the Binghamton City Council hereby authorizes the City of Binghamton to pay in the first
instance 100% of the Federal and non-Federal share of the cost of the Construction, Construction Support, and
Construction Inspection work for the Project or portions thereof; and it is further

RESOLVED, that the sum of $4,352,000 is hereby appropriated from [or, appropriated pursuant to
| and made available to cover the cost of participation in the above phase of the Project; and it is further

RESOLVED, that in the event the full Federal and non-Federal share costs of the project exceeds the amount
appropriated above, the Binghamton City Council shall convene as soon as possible to appropriate said excess
amount immediately upon the notification by the of the City of Binghamton, and it is further

RESOLVED, that the of the City of Binghamton be and is hereby authorized to execute all
necessary Agreements, certifications or reimbursement requests for Federal Aid and/or Marchiselli Aid on
behalf of the City of Binghamton with the New York State Department of Transportation in connection with
the advancement or approval of the Project and providing for the administration of the Project and the
municipality's first instance funding of project costs and permanent funding of the local share of Federal-aid
and State-aid eligible Project costs and all Project costs within appropriations therefore that are not so eligible,
and it is further

RESOLVED, that a certified copy of this resolution be filed with the New York State Commissioner of
Transportation by attaching it to any necessary Agreement in connection with the Project, and it is further

RESOLVED, this Resolution shall take effect immediately.




rL Numver:_2H - 22.0 Date Submitted:

Leglslatlve Branch

City Clerk, City Hall, Binghamton, NY 13901 (607) 772-7005

INTERNAL REQUEST FOR LEGISLATION

Requests for Legislation (RLs) may be submitted to the City Clerk’s Office for possible consideration at City Council Work Sessions. Incomplete/incorrect
RLs will be returned to applicant for revisions. Please include as much supplemental material as is necessary to substantiate the request for legislation.
Use "Additional Presenters" line to include anyone that will appear to present this in City Council Work Session.

Appllcant Presenting RL at Work Sesslon

Josh Paludi Commissioner of Public Works 607-772-7021

(Name) (Title) (Phone number)

Additlonal Presenters:

To Be Completed By Applicant
Proposed Title:

Ordinance to amend the 2024 Sanitation budget to increase Bag Production/Distribution and decrease Tipping Fees
Executive Summary (Explain why legislation is necessary):

Sanitation is requesting an increase of $25,238.24 to CL8160.54460 Bag Production/Distribution line to cover costs of blue
bags for 2024

Effective Date (if applicable):

Budget transfer or amendment RL Budget Transfer Worksheet must be attached w/ Department. Head signature.
RL related to a grant RL Grant Worksheet must be attached.

RL related to previously adopted legislation: Perm. Number: Adoption Date:
Contract: Person/Company: Total Cost:
Funds available in Budget Line: Title:

Public Hearing required? Yes D Not Applicable SEQRA required? Yes E} Not Applicable
Additional information related to this RL attached? Yes No D

Expedition requested for this RL? Yes D No

Please explain why expedition is necessary:

/L L/(/For Internal Use Only

Comptroller: /et Corp. Counsel:




CITY OF BINGHAMTON
Request for Transfer of Funds

Transfer requests of $2500 or less must be approved by the Comptroller.

Transfer requests over $2500 and not in excess of $10,000 must be approved by Board of E&A and Chair of Finance Committee.
Transfer requests in excess of $10,000 must be approved by City Council.

This worksheet must be attached to any RL submitted to the Clerk's Office that includes a budget funding transfer or amendment. For additional instructions, see 'RL Instructions’ document.
Incomplete/incorrect RLs to be returned to applicant for revisions. Additional transfer lines in the same format may be attached.

Adopted Budget Year Amended: 2024 Department: _ Sapigation
Department Head Signature: 3
: : ____ Transfers Dl i o
Translier From (Decrease) Transler To (Increase)

Amount Budget Line Budget Line Title Amount Budget Line Budget Line Title
3 25238.74 CL8160.54661 | Tipping Feels $ 2523874 | CL8160.54460 |Bag Production/Distribution
I 23,238.74 3 25,238.74 |

T R T ~_ Revenue & Fund Balance Amendments S
Amount Increase Decrease Revenue lixpense / I'und Balance Budget Line Budger Line Title

Office Use Only for Transfers Under $10,000

I herehy certify that the above funds are unencumbered and available for Transfer, Certified by the Comptoller

I hereby certify that
Chapter9, Approp

above described funds have been transferred, in accordance with the Code of the City of Binghamton
ns. Certified by the Treasurer

on

Transfer of funds Approved _ / Denied
Apportionment

d by the Secretary of the Board of E te and

Transter of funds reviewed by the Binghamion City Council Finance Chair. Recommendations to be attached

Signature Date:
Signature: Date:

Date
Signature: Date:




RL Number: 2"" ” 22— \ Date Submitted:

Legislative Branch

City Clerk, City Hall, Binghamton, NY 13901 (607) 772-7005

INTERNAL REQUEST FOR LEGISLATION

Requests for Legislation (RLs) may be submitted to the City Clerk's Office for possible consideration at City Council Work Sessions. Incomplete/incorrect
RLs will be returned to applicant for revisions. Please include as much supplemental material as is necessary to substantiate the request for legislation.
Use "Additional Presenters" line to include anyone that will appear to present this In City Council Work Session.

Applicant Presenting RL at Work Sesslon

Juliet Berling Director PHCD 607-772-7028
(Name) (Title) (Phone number)

Additlonal Presenters:

To Be Completed By Applicant
Proposed Title:

ADOPTING ENERGY BENCHMARKING REQUIREMENTS FOR CERTAIN MUNICIPAL BUILDINGS
Executive Summary (Explain why legislation is necessary):

A resolution to track and report the energy use of municipal buildings and share data with NYSERDA using USEPA Energy
Star Portfolio Manager

Effective Date (if applicable):

Budget transfer or amendment RL Budget Transfer Worksheet must be attached w/ Department. Head signature.
RL related to a grant RL Grant Worksheet must be attached.

RL related to previously adopted legislation: Perm. Number: Adoption Date:
Contract: Person/Company: Total Cost:
Funds available in Budget Line: Title:
Public Hearlng required? Yes Not Applicable SEQRA required? YesEl Not Applicable

Addltional information related to this RL attached? Yes No

Expedition requested for this RL? Yes E[ No
Please explain why expedition Is necessary:

N /‘\U/k For Internal Use Only
7, # .
Mayor: ,\[\[\ Comptroller: ‘%///7/4“""—-‘—/ Corp. Counsel: \J

REV 2024.05.14



ADOPTING ENERGY BENCHMARKING REQUIREMENTS FOR
CERTAIN MUNICIPAL BUILDINGS

WHEREAS, buildings are the single largest user of energy in the State of New York, The
poorest performing buildings typically use several times the energy of the highest performing
buildings—for the exact same building use; and

WHEREAS, collecting, reporting, and sharing building energy data on a regular basis
allows municipal officials and the public to understand the energy performance of municipal
buildings refative to similar buildings nationwide, and equipped with this information the City of
Binghamton is able to make smarter, more cost-effective operational and capital investment
decisions, reward efficiency, and drive widespread, continuous improvement; and

WHEREAS, the City of Binghamton desires to use Building Energy Benchmarking - a
process of measuring a building’s energy use, tracking that use over time, and comparing
performance to similar buildings - to promote the public health, safety, and welfare by making
available good, actionable information on municipal building energy use to help identify
opportunities to cut costs and reduce pollution in the City of Binghamton; and

WHEREAS, the City of Binghamton City Council desires to establish procedure or
guideline for City of Binghamton staff to conduct such Building Energy Benchmarking; and

NOW THEREFORE, IT IS HEREBY RESOLVED AND DETERMINED, that the
following specific policies and procedures are hereby adopted;

BUILDING ENERGY BENCHMARKING POLICY/PROCEDURES

§1. DEFINITIONS

(A) “Benchmarking Information” shall mean information generated by Portfolio Manager, as
herein defined including descriptive information about the physical building and its operational
characteristics.

(B) “Building Energy Benchmarking” shall mean the process of measuring a building’s Energy
use, tracking that use over time, and comparing performance to similar buildings.

(C) “Commissioner” shall mean the head of the Department.

(4) “Covered Municipal Building” shall mean a building or facility that is owned or occupied by
the City of Binghamton that is 1,000 square feet or larger in size.

(5) “Department” shall mean the Department selected to enforce the Benchmarking Policy:
Engineering,.




(6) “Energy” shall mean electricity, natural gas, steam, hot or chilled water, fuel oil, or other
product for use in a building, or renewable on-site electricity generation, for purposes of providing
heating, cooling, lighting, water heating, or for powering or fueling other end-uses in the building
and related facilities, as reflected in Utility bills or other documentation of actual Energy use.

(7) “Energy Performance Score” shall mean the numeric rating generated by Portfolio Manager
that compares the Energy usage of the building to that of similar buildings.

(8) “Energy Use Intensity (EUT)” shall mean the kBTUs (1,000 British Thermal Units) used per
square foot of gross floor area. ‘

(9) “Gross Floor Area” shall mean the total number of enclosed square feet measured between the
exterior surfaces of the fixed walls within any structure used or intended for supporting or
sheltering any use or occupancy.

(11) “Portfolio Manager” shall mean ENERGY STAR Portfolio Manager, the internet-based tool
developed and maintained by the United States Environmental Protection Agency to track and
assess the relative Energy performance of buildings nationwide, or successor.

(12) “Utility” shall mean an entity that distributes and sells Energy to Covered Municipal
Buildings.

(13) “Weather Normalized Site EUT” shall mean the amount of Energy that would have been used
by a property under 30-year average temperatures, accounting for the difference between average
temperatures and yearly fluctuations.

§2. APPLICABILITY
(1) This policy is applicable to all Covered Municipal Buildings as defined in Section 2 of ﬂ‘llS

policy.

(2) The Commissioner may exempt a particular Covered Municipal Building from the
benchmarking requirement if the Commissioner determines that it has characteristics that make

benchmarking impractical.

§3. BENCHMARKING REQUIRED FOR COVERED MUNICIPAL BUILDINGS

(1) No later than May 1, 2017, and no later than May 1 every year thereafter, the Commissioner
or his or her designee from the Department shall enter into Portfolio Manager the total Energy
consumed by each Covered Municipal Building, along with all other descriptive information
required by Portfolio Manager for the previous calendar year.

(2) For new Covered Municipal Buildings that have not accumulated 12 months of Energy use
data by the first applicable date following occupancy for inputting Energy use into Portfolio
Manager, the Commissioner or his or her designee from the Department shall begin inputting data
in the following year,




§4. DISCLOSURE AND PUBLICATION OF BENCHMARKING INFORMATION
(1) The Department shall make available to the public on the internet Benchmarking Information
for the previous calendar year:
(a) no later than September 1, 2017 and by September 1 of each year thereafter for Covered
Municipal Buildings; and

(2) The Department shall make available to the public on the internet and update at least annually,
the following Benchmarking Information:
(2) Summary statistics on Energy consumption for Covered Municipal Buildings derived
from aggregation of Benchmarking Information; and
(b) For each Covered Municipal Building individually:
(i) The status of compliance with the requirements of this Policy; and
(i1) The building address, primary use type, and gross floor area; and
(iii) Annual summary statistics, including site EUT, Weather Normalized Source
EUI, annual GHG emissions, and an Energy Performance Score where available;
and
(iv) A comparison of the annual summary statistics (as required by Section
5(2)(b)(iii) of this Policy) across calendar years for all years since annual reporting
under this Policy has been required for said building,

§5. MAINTENANCE OF RECORDS

The Department shall maintain records as necessary for carrying out the purposes of this Policy,
including but not limited to Energy bills and other documents received from tenants and/or
Utilities. Such records shall be preserved by the Department for a period of three (3) years.

§6. ENFORCEMENT AND ADMINISTRATION
(1) The Commissioner or his or her designee from the Department shall be the Chief Enforcement

Officer of this Policy.

(2) The Chief Enforcement Officer of this Policy may promulgate regulations necessary for the
administration of the requirements of this Policy.

(3) Within thirty days after each anniversary date of the effective date of this Policy, the Chief
Enforcement Officer shall submit a report to City Council including but not limited to summary
statistics on Energy consumption for Covered Municipal Buildings derived from aggregation of
Benchmarking Information, a list of all Covered Municipal Buildings identifying each Covered
Municipal Building that the Commissioner determined to be exempt from the benchmarking
requirement and the reason for the exemption, and the status of compliance with the requirements
of this Policy.

§7. EFFECTIVE DATE
This policy shall be effective immediately upon passage.

§8. SEVERABILITY




The invalidity or unenforceability of any section, subsection, paragraph, sentence, clause,
provision, or phrase of the aforementioned sections, as declared by the valid judgment of any court
of competent jurisdiction to be unconstitutional, shall not affect the validity or enforceability of
any other section, subsection, paragraph, sentence, clause, provision, or phrase, which shall remain

in full force and effect.




RL Number: ZL{ = 222 Date Submitted:

Legislative Branch

City Clerk, City Hall, Binghamton, NY 13901 (607) 772-7005

INTERNAL REQUEST FOR LEGISLATION

Requests for Legislation (RLs) may be submitted to the City Clerk’s Office for possible consideration at City Council Work Sessions. Incomplete/incorrect
RLs will be returned to applicant for revisions. Please include as much supplemental material as is necessary to substantiate the request for legislation.
Use "Additional Presenters" line to include anyone that will appear to present this in City Council Work Session.

Applicant Presenting RL at Work Session

Sarah Glose Director of Economic Development 607-772-7161
(Name) (Title) (Phone number)

Additional Presenters:

To Be Completed By Applicant
Proposed Title:

A RESOLUTION TO SUBMIT AN APPLICATION FOR FUNDING FOR RESTORE NY ROUND 9
Executive Summary (Explain why legislation is necessary):

Full title: A RESOLUTION AUTHORIZING THE CITY OF BINGHAMTON TO SUBMIT AN APPLICATION FOR FUNDING
THROUGH ROUND 9 OF THE EMPIRE STATE DEVELOPMENT CORPORATION RESTORE NEW YORK COMMUNITIES
INITIATIVE

The program requires a municipal resolution to be included in the application packet.

Effective Date (if applicable):

Budget transfer or amendment RL Budget Transfer Worksheet must be attached w/ Department. Head signature.
RL related to a grant RL Grant Worksheet must be attached.

RL related to previously adopted legislation: Perm. Number: Adoption Date:
Contract: Person/Company: Total Cost:
Funds available in Budget Line: Title:

Public Hearing required? Yes Not Applicable SEQRA required? Yes EI Not Applicable

Additional information related to this RL attached? Yes No D
Expedition requested for this RL? Yes No &

Please explain why expedition is necessary:

Please see attached timeline for deadlines.

For Internal Use Only

> - s
Mayor: { Comptroller: é/.'lzlf?///V’—i Corp. Counsel:
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City of Binghamton Municipal Authorization Resolution DRAFT:

AUTHORIZATION TO SUBMIT AN APPLICATION FOR FUNDING FROM EMPIRE
STATE DEVELOPMENT CORPORATION RESTORE NEW YORK COMMUNITIES
INITIATIVE ROUND 9

WHEREAS, the Restore New York Communities Initiative provides municipalities with financial
assistance for revitalization of commercial and residential properties. The program encourages
community development and neighborhood growth through the elimination and redevelopment of
blighted structures; and

WHEREAS, the City of Binghamton is eligible to apply for such funding in Round 9 in an amount
not to exceed $550,000; and

WHEREAS, the City Council has determined that such funding should be used to assist in the
proposed 191 Front Street Blight Reduction Project. The proposed demolition and site preparation
of four currently vacant and blighted properties will set the stage for approximately 68,000 sqft of
unused space to be transformed into mixed-use facilities equipped with commercial/retail space
and up to 156 affordable apartment units. The proposed project is consistent with the City’s goals
and plans, the financing proposed for the project is appropriate, and the project facilitates effective
and efficient use of existing and future public resources so as to promote both economic
development and preservation of community resources;

NOW, THEREFORE, BE IT RESOLVED, that the Mayor is hereby authorized to sign and submit
the Restore New York Round 9 application for consideration; and

BE IT FURTHER RESOLVED, that the Mayor is hereby authorized to sign all agreements,
certifications and other documents required to complete the application and to accept grants and
administer the programs that are proposed for this funding.

Dated:




City of
Blnghamton Department of Economic Development
Mayor Jared M. Kraham

Sarah Glose, Director

Restore NY Round 9 Application Timeline:

October 23, 2024 - Intent to Apply form due to NYS
November 4, 2024 - Request for Legislation presented at City Council Work Session

November 6, 2024 - City Council sets a Public Hearing related to the application to be
held November 20, 2024, at 6:00 PM in City Council Chambers

November 20, 2024 — Public Hearing is held at a Regular Business Meeting
December 4, 2024 - City Council vote
December 20, 2024 - Application due

2025 - Award announcements

Binghamton City Hall » 38 Hawley St. * Binghamton, N.Y. 13901 » (607)772-7161 * www.binghamton-ny.gov
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NEWYORK | Fmpire State

STATE OF

OPPORTUNITY Development

Intent to Apply for Restore NY Funding

If a Municipality is intending to apply for Restore NY funding, this form must be submitted by the leading municipal official.
Please submit this form by Wednesday October 23rd at 5pm. All municipalities are eligible to submit two letters of intent for
normal projects. Eligible municipalities can also submit one additional letter of intent for a special project as defined in Section 7
of the guidelines. Please document on the Intent to Apply forms if it is for a special project or not.

Applications from municipalities that do not submit this form will not be accepted.

The contact person listed below will receive two emails after submitting this form:
1. A confirmation email, including a link to upload additional properties, if applicable.
2. An email from DocuSign with a link to electronically sign this completed form.

It is the responsibility of the municipality to ensure that the Letter of Intent has been received by ESD. If an e-mail confirmation
notice is not received via email, please contact ESD at (518) 292-5200.

MUNICIPALITY INFORMATION

Municipality Name: C]ty of Binghamton

Street Address:
(notPoBoy |38 Hawley Street

Apt/Suite/Office:

v | Binghamton State: | Ny ZiP: 1413901

County:

Broome

Type of Municipality: O County @ City O Town O Village

PRIMARY CONTACT INFORMATION (Officer with legal authority to represent the municipality)

First Name: Jared Last Name: Kraham

Title: | Mayor Phone: | 607-772-7001

Emall: | imkraham@cityofbinghamton.gov

ELECTED OFFICIAL INFORMATION (This person will be required to DocuSign this document)

First Name: Jared Last Name: Kraham
Title: | Mayor Phenst | 07 772-7007
Email: | imkraham@cityofbinghamton.gov
How many letters of intent are you submitting for REGULAR PROJECTS? O 0 @ 1 O 2
How many letters of intent are you submitting for SPECIAL PROJECTS? @ 0 O 1

Page 1 of3

Updated: 8/5/24 intent to Apply for Restore NY Funding Form




Docusign Envelope ID: ABA29C8F-0DB6-4B5F-B9AG-D131EFB5B316

In the section below, provide a brief project description that includes how the project meets Restore NY goals (e.g., that the
project will demolish/deconstruct and/or rehabilitate/reconstruct vacant, abandoned, surplus and/or condemned residential,
commercial and/or mixed-use buildings). The description should include the size of the project (e.g., number of and square feet of
building(s) in the project). It should also include the intended reuse of the properties and other salient information such as its
location in a target area of the community, or that it is part of a local revitalization or urban development plan. The description
should not exceed 150 words. Please see below to enter information for the project and included properties that will be the
subject of the application. If the project has more than five properties, please fill out the first five. The contact entered above
will be prompted via email to submit the remaining properties following submission of this form. You may not submit an
application for a project that was not the subject of an approved letter of intent.

PROJECT INFORMATION

Is this a special project? O Yes No

Name of Project: | 191 Front Street Blight Reduction Project N Praprestiees | g

Estimated Project Cost: | $ 699138 Estimated Restore NY Request: | § 550000

Development Company:

Walison Corp.

Brief Project Description

Walison Corp. will demolish (four properties) and revitalize 4 currently vacant and dilapidated
properties located within a low-to-moderate income neighborhood in the City of Binghamton. Restore
NY funds are requested to support the demolition of a 68,000 sqft vacant car dealership and
outbuildings in preparation for affordable housing development. After demolition, site work will be
completed to prepare the space for future construction of an affordable housing development
anticipated to create 156 units with 6,000 sqft of commercial space. Consistent with Restore NY
objectives, removing blighted properties in Binghamton in preparation for affordable housing and
commercial spaces will boost the local economy by attracting new residents, increasing property
values, and generating tax revenue. Affordable housing helps to stabilize neighborhoods, while
commercial spaces create jobs and stimulate local businesses. The revitalization of these areas can
enhance the surrounding housing stock by raising demand and improving neighborhood aesthetics,

PROPERTY 1
Street Address: :
motrose | 10 Elizabeth St
Suite/Office:
v+ |Binghamton States | NY 7113903
Current Zoning: Mixed Use Future Zoning: Mixed Use
Project Type: Demolition Square Footage: 38768 Number of Units: 39
PROPERTY 2
Street Address: :
notpo sog | O Elizabeth Street
Suite/Office:
€ | Binghamton dtatel | NY P 113903
Current Zoning: Mixed Use Future Zoning: Mixed Use
Project Type: Demolition Square Footage: 13212 Number of Units: 39

Intent to Apply for Restore NY Funding Form Page2of 3
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PROPERTY 3

Street Address:
(not PO Box)

191 Front Street

Suite/Office:

¢ty | Binghamton

State:

NY

Zip:

13905

Current Zoning:

Mixed Use

Future Zoning:

Mixed Use

Project Type: | Damolition

Square Footage:

44867

Number of Units:

39

PROPERTY 4

Street Address:
(not PO Box)

16 Gerard Ave

Suite/Office:

¥ | Binghamton

State:

NY

Zip:

13905

Current Zoning:

Mixed Use

Future Zoning:

Mixed Use

Project Type: | pamolition

Square Footage:

6098

Number of Units:

39

PROPERTY 5

Street Address:
(not PO Box)

Suite/Office:

City:

State:

Zip:

Current Zoning:

Future Zoning:

Project Type:

Square Footage:

Number of Units:

Note: If more than 5 properties are included in this project, you will receive an email to enter additional information once this form

is submitted.
SIGNATURES
Name: | Jared Kraham
Signature:
Title: Mayor
Date:

By clicking on the “Submit” button you are affirming your legal authority to represent the municipality referenced in this
application seeking funding. If your municipality is awarded any such funds through this process, you agree to the terms and
conditions outlined in this application and its guidelines for acceptance and use of these funds.

Signed by:

LSLHWL/VL/

1073 29/%:55) 4CF6AT4DO0...

Intent to Apply for Restore NY Funding Form Page 3 of

Updated: 9/5/24




RL Number:
24- 223

Date Submitted:

Legislative Branch

City Clerk, City Hall, Binghamton, NY 13901 607-772-7005

REQUEST FOR LEGISLATION
Requests for Legislation (RLs) may be submitted to the City Clerk's Office for possible consideration at City Council Work Sessions. Incomplete/incorrect RLs will be

returned to applicant for revisions. Please include as much supplemental material as is necessary to substantiate the request for legislation. Use "Additional
Presenters" line to include anyone that will appear to present this in City Council Work Session,

Applicant Presenting RL at Work Session

ASSISTANT DIR. OF PLANNING 607-772-7028
(Title) (Phone number)

TITO MARTINEZ
(Print Name)

(Additional Presenters)
To Be Completed By Applicant

Proposed Title:
An Ordinance to Amend Ch. 410 Zoning to control certain land uses that present a hazard to public health

Executive Summary (Explain why legislation is necessary):

The purpose of the legislation is to control the proliferation of gasoline stations, smoke shops, and other
sensitive uses, particularly near schools and residential areas.

Effective Date: (if applicable)
Budget transfer or amendment: RL Budget Transfer Worksheet must be attached w/ Dep. Head signature.

RL related to a grant: RL Grant Worksheet must be attached.

RL related to previously adopted legislation: Perm. number , adoption date

Contract: Person/Company
Total Cost Funds available in Budget Line Title

Public Hearing required? Yes Not Applicable l:l SEQRA required? Yes Not Applicab[e[l
Additional information related to this RL attached?  Yes NOD

Expedition requested for this RL? Yesl:l No

lease explain why expedition is necessary:
L .\j\l C‘/L/ ; ;i/ 2 -
!\ / Zi/ﬁfﬁ z’/\/
J




City of Binghamton Planning Department

PUBLIC HEALTH LEGISLATION

Gas stations have the potential for groundwater contamination through UST’s, can generate runoff mixed with
spilled fuel, and can release vapors into the air, presenting a hazard to human health and the environment.
The typical increase in lighting, noise, and traffic associated with gas stations can also have a negative impact
on their surroundings. The City recognizes the need for gas stations, but wants to limit the potential harm to
the public by preventing the concentration of gas stations and limiting their overall number.

¢ No gas stations abutting a residential property or residential zoning district

¢ Include a density regulation for gas stations. 1000’ from other gas stations and 500’ from schools and

hospitals.

Tobacco use and vaping are leading causes of preventable diseases and deaths, and a high density of
tobacco/vape retailers is associated with greater tobacco and e-cigarette use. The City is seeking ways to limit
the proliferation of these retailers, particularly near residential areas and sensitive uses such as schools. The
following changes would reduce the cancentration of tobacco/vape retailers and limit exposure to tobacco
advertising for people attempting to quit and minors.

e Increase radius of existing 500" from a school rule to 1000’ from a school

¢ Define smoke shops and only allow in certain districts

¢ Include a 1000’ density regulation for smoke shops and convenience stores that seil smoke products

¢ Include liquor/beer stores under Convenience Store definition. They are currently defined as General

Retail and are permitted by right in many districts. This change would make them require a special use

permit.

TEXT AMENDIVIENT

§ 410-5. Terms defined.

CONVENIENCE STORE— A small retail facility that accommodates the shopping needs of a limited area or
neighborhood by offering some or all of the following: convenience items, fresh or packaged food, prepared
food, packaged alcohol, tobacco products (see § 410-24P), and lottery tickets. Such facilities are distinct from
“Retail Food Sales” (as defined in this chapter) when the following criteria are met:

A. The facility is under 4,000 square feet;
B. The facility operates 12 or more hours per day;
C. Requires an Off-Premises Liquor License as defined by the New York State Liquor Authority..

For the purposes of this chapter, stores that predominantly sell packaged alcohol {e.s., liguor stores and beer
stores) shall be considered convenience stores.
SMOKE OR VAPE SHOP

City Hall « 38 Hawley Street « Binghamton, NY 13901 - http://binghamton-ny.gov/
PH: {1607) 772-7028 » FX: (607) 772-7063 = TTD for Hearing/Speach Impaired: (607) 772-7069




An establishment primarily engaged in the retail sale of tobacco, tobacco products, tobacco paraphernalia, ‘
electronic smoking devices, liquid nicotine containers or vapor products.

§ 410-24. Performance standards.

A. P.Tobacco Sales-MNearSchoolsProhibited. The sale of tobacco and tobacco products (including but not
limited to: cigarettes, cigars, pipe tobacco, chewing tobacco, and electronic cigarettes) is expressly
prohibited within 589 1,000 feet of any property boundary of an existing Convenience Store or Smoke
or Vape Shop, or any public or private elementary or secondary school, except upon appeal to the
Common Council as provided herein.

(1) Common Council approval. Within 30 days, or such longer period as may be agreed upon by
the applicant, of receipt and review of the written recommendations of the Planning
Commission, the Common Council shall either deny the permit or, by ordinance duly adopted,
approve the permit, with or without modifications to be accepted by the applicant as a
condition of such approval. The failure of City Council to act within the aforementioned time
period shall be deemed a final denial.

(2) Review by the Planning Commission. Before consideration of the Common Council, an
applicant shall first submit an application to the Planning Commission for review, in accordance
with the provisions of Articles VIl and IX of this chapter. The Planning Commission shall
consider the application at the next available regularly scheduled meeting and thereafter
forward to the Common Council its written recommendation within 30 business days following
such meeting. In its report, the Planning Commission may recommend approval or denial

(3) The provisions of this section shall not preclude the occupancy, maintenance, and
occupancy of any vehicle fuel station that existed lawfully prior to the effective date of this
Section. Such uses shall be subject to a nonconforming use regulations in Article XII.

Q. Vehicle Fuel Stations. No Vehicle Fuel Station shall be established abutting a residential property or
zoning district, within 1,000’ of an existing Vehicle Fuel Station, or within 500’ of a school or hospital,
except upon appeal to the Common Council as provided herein.
(1) Common Council approval. Within 30 days, or such longer period as may be agreed upon by
the applicant, of receipt and review of the written recommendations of the Planning
Commission, the Common Council shall either deny the permit or, by ordinance duly adopted,
approve the permit, with or without modifications to be accepted by the applicant as a
condition of such approval. The failure of City Council to act within the aforementioned time
period shall be deemed a final denial.
(2) Review by the Planning Commission. Before consideration of the Common Council, an
applicant shall first submit an application to the Planning Commission for review, in accordance
with the provisions of Articles VIl and IX of this chapter. The Planning Commission shall
consider the application at the next available regularly scheduled meeting and thereafter
forward to the Common Council its written recommendation within 30 business days following
such meeting. In its report, the Planning Commission may recommend approval or denial
(3) The provisions of this section shall not preclude the occupancy, maintenance, and
occupancy of any vehicle fuel station that existed lawfully prior to the effective date of this
Section. Such uses shall be subject to a nonconforming use regulations in Article XII.

City Hall * 38 Hawley Street = Binghamton, NY 13901 « http://binghamton-ny.gov/
PH: (607) 772-7028 = FX: (607) 772-7063 = TTD for Hearing/Speech Impaired: (607) 772-7069




§ 410-32. Schedule II: Land Uses in Commercial and Industrial Zoning Districts.

A. C-1 Service Commercial District.

{1) [NO CHANGE]

(2) [NO CHANGE]

(3) Permitted with Planning Commission Review and Approval of a special use permit:
Cannabis Business, On-Site Consumption
Cannabis Business, Retail
Convenience store
Crematory
Drive-through business, subject to 410-34A, B, & F
Dweliing, multiple-unit, subject to 410-41A(1)
Educational institution
Event venue
Congregate living
Hospital, medical center, subject to 410-34A & }
Overnight lodging
Parking, ancillary, subject to 410-55
Parking, commercial, subject to 410-55
Pawn shop
Place of worship
Recreation outdoor
Self-service storage warehouse, subject to 410-34A & K
Smoke or Vape Shop
Saocial services
Telecommunications facility, subject to 410-42
Transportation service
Vehicle fuel station, subject to 410-34A, B, F, H, &1
Vehicle repair/service, subject to 410-34A, H, & [
Warehouse and distribution, subject to 410-34A,E, & H

B. [NO CHANGE]
C. [NO CHANGE]

D. C-4 Neighborhood Commercial District.
{1) [NO CHANGE]

(2) [NO CHANGE]

(3} Permitted with Planning Commission Review and Approval of a special use permit:
Cannabis Business, On-Site Consumption
Cannabis Business, Retail
Convenience store
Crematory
Drive-through business, subject to 410-34A, B, & F
Dwelling, multiple-unit, subject to 410-41A(1)
Educational institution
Event venue

City Hall = 38 Hawley Street « Binghamton, NY 13801 = http://binghamton-ny.gov/
PH: (607) 772-7028 = FX; (607) 772-7063 » TTD for Hearing/Speech Impaired: (607) 772-7069




Congregate living Hospital, medical center, subject to 410-34A &
Overnight lodging

Parking, ancillary, subject to 410-55

Parking, commercial, subject to 410-55

Pawn shop

Place of worship

Recreation, outdoor

Smoke or Vape Shop

Social services

Telecommunications facilities, subject to 410-42
Townhouses, four or more attached

Transportation service

Vehicle fuel station, subject to 410-34A, B, F, H, &1
Vehicle repair/service, subject to 410-34A, H & |
Warehouse and distribution, subject to 410-34A, E, & H

[NO CHANGE]

[NO CHANGE] [NO CHANGE]

. [NO CHANGE] |

. 1-2 Light and Medium Industrial District.

{1) [NO CHANGE]

(2) Permitted with Planning Commission Review and Approval of a special use permit

Adult entertainment, subject to 410 -34L

Cannabis Business, Industrial

Cannabis Business, Retail

Crematory

Drive-through business

Educational institution

Overnight lodging

Parking area, ancillary, subject to 410-55

Parking, commercial, subject to 410-55

Recreation outdoor

Self-service storage warehouse, subject to 410-34A & K
Smoke or Vape Shop

Solar energy system, subject to 410-34A, B, E,& )
Telecommunications facility, subject to 410-42

Vehicle fuel station, subject to 410-34A, B, F, H, &1
Vehicle sales/rental, subject to 410-55 and 410-344, |, & K
Warehouse and distribution, subject to 410-34A, E, & H
Waste-related services, subject to 410-34A, E, & L

City Hall = 38 Hawley Street » Binghamton, NY 13901 « http://binghamton-ny.gov/
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Full Environmental Assessment Form
Part 1 - Project and Sefting

Instructions for Completing Part 1

Part 1 is te be completed by the applicant or project sponsor. Responses besome patt of the application for approval or funding,
are subject to public review, and may be subject to further verification,

Complete Part 1 based on information currently available. ¥f additional research or investigation would be needed to fully respond to
any {tem, please answer as thoroughly as possible based on current information; indicate whether missing information does not exist,
or is niot reasonably availeble to the sponsor; and, when possible, generally deseribe work or studies which would be necessary to

update o fully develop that information,

Applicants/sponsors must complete all items in Sections A & B, In Sections C, D & E, most items contain an initial question that
must be answered sither “Yes” or “No”, Ifthe auswer to the Initlal question is “Yes”, complete the sub-questions that follow, Ifths
answer to the initial question is “No", proceed to the next question. Section F allows the project sponsor to identify and attach any
additional information. Sectlon G requires the name and signature of the appllcant or projest sponsor o ver: ify that the information

contained in Part 1is aceurate and complete,

A, Project and Applicant/Sponsor Information,

Name of Action or Projeo: . .
Public Health Zoning Amendment

Project Location (descripe, und attach a general location map):

Cliywlde
Brief Description of Proposed Action (include purpoge or need):

i

Amend zoning ordinance to control the location and number of gas stations and tobacco retailers.

Name of Applicant/Sponsor: Tolephone: goyrrazozs
City of B miton NAail»
y of Blngha E-Mail; planning@altysfainghamton.goy

Address; 38 Hawloy St

City/PO; Binghamlan State: NY Zip Code;

Project Contact (if not same as sponsor; give name and title/role); Teleplone; CO7 - “79 2w T2 3

T MAPTINEZ _ BMll - MpvenNE2(o) Crr/GE BINGHAN.

Address:

13001

City/POr State: Zip Code:
Property Owaer (If not sate as sponsor): Telephone;
B-Mail:
Address:
City/PO: State: Zip Code:
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B. Government Approvals

agsistance.)

B. Government Approvals, Fanding, or Sponsoxship. {(“Funding” includes grants, loans, tax reliof, and any other forms of financial

Gavernment Entigy Tf Yes: Kdentify Ageney aud Approval(s) Application Date
Required {Actual or projected)

a. City Counsel, Town Board, /YesLINc | Chy of Binghamton Clty Counall
or Village Board of Trusfees

b. City, Town or Village O esCINa
Plantiing Board or Commission

¢. City, Town or CI¥es[TNo
Village Zoning Board of Appeals
d. Other local ageticios [CIyesINo
e. County agenoies [[Yes"INo
f. Regional agencles [Ives{INo
g. State agencies Clves[INo
h. Federal agencies Clves[INo
1. Coastal Resources.
1. Is the project site within a Coastal Area, or the waterfront atea of a Deslgnated Inland Waterway? CivestZiNe
It Ts the projoct site located in & communlty with an approved Local Waterfront Revitaltzation Program? 7] Yesl-iNo
#i1. Ts the project site within a Coastal Eroslon Hazard Area? . [[1 Yes No
C. Planming nnd Zoning

C.1, Planning and zoning actions.

Will administeative or Llegisiative adoption; or amendment of a plan, local law, ordinance, rule or regulation be the  BZl Yes[CINo
only approval(s) which must be granted to enable the proposed action to proceed?
«  If Yes, complete seotions C, F and G.
« IfNo, proceed to question C.2 and complete all remaining sections and questions in Patt 1

2. Adopted land use plans.

2. Do any municipally- adopted (clty, town, village or county) comprehensive land use plan(g) include the site [Z1Yesl 1No
where the proposed action would bo located?

Tf Yes, does the comprehensive plan include specific recommendations for the site whers the proposad action 1Y esC1No

would be locatad?

b, Is the site of the proposed action within any local or regional special planning disirict (for example: Greenway; 21 YedINo
Brownfield Oppottitity Area (BOA); designated Stats or Federal heritage aren; watetshed management plan;
. or-gthet?): - ‘ T :
If Vs, identify the plan(s): Y .
NY¥S Major Baslne:Upper Suaquahanna, Remediaton Sltes:V00072, Remediaton Sltes:704031, Remadlaton Sites:704053, Reradlaton Sites:C704047,
Remedﬁmmzz—mﬁﬁﬁﬁ&ﬁm Aton Siles: | Remedaton Sites; TRemedain Sies; RemedIaton

o ar T L
oo . PRI
. I_g

Lo

Sltes:W%Rmmdhtén—ﬁita&ﬁﬂ%%ﬂamed}atmﬁtesﬁw%%Remediafonﬁitast%?ﬂ%#ﬁrRemedmtOerltesﬁ‘MﬁﬁrRemudiq...

c. Is the proposed action located wholly or partially within an area listed in an adopted municipal open space plan, [JYeshZ{No
ot an adopted municipal farmland protection plan?
If Yeos, identify the plan(s):
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C.3, Zoning

a. Is the site of the proposed action located in a munlcipality with an adopled zoning law or ordinance. K Yes[JNo
If Yes, what is the zoning classification(s) including any applicable overlay district?
All
1 Yes ] No

b. Is the use permitted or allowed by a speclal or conditional use permit?

1 Yes[INo

0. Is a zoning change requested as part of the proposed action?

If Yes, .
I, What is the proposed new zoning for the gite? R-2 convertad to R-3

C.d, Existing community sexvices.

a. In what school district is the project site located? BCSD

b, What police or other public protection forces serve the project site?
BPD

¢. Witdch fire protection and emergenoy medical gervices serve the project site?
BFD

d. What parks serve the project site?
Alt

D, Project Detalils

D.1. Proposed and Potential Development

a. What is the general naturs of the proposed action (e.g., residential, industrial, commercial, recreational; if mixed, inclnde all
compenents)?

b. o, Total acreage of the site of the proposed astion? acres
b. Total acreage to be physically disturbed? acres
¢, Total acreage (project site and any contiguous properties) ovwned
ot controlled by the applicant or project sponsor? , acres
] Yes I No

o, Is the proposed action an expansion of an existing project or use?
¢ If Yes, what is the approximate petcentage of the proposed expansion and identify the units {e.g., acres, miles, housing units,

square feet)? % Units:

d, Ts the proposed action a subdivision, or does it inclnde a subdlvision? [IYes[No
if Yes
i Pu’rpose or type of subdivision? (e,g., residential, industrial, commercial; if mixed, specify types)
i, Is a cluster/conservation layont proposed? Clves[INo
t, Number of Tots proposed?
fy, Minimum and maximum proposed lot sizes? Minimum Maximum
[ves[No

e. Will the proposed action bs constructed in multiple phases?

I, T No, anticipated period of consteuction; tnonths
i, If Yes:
« Total number of phases antlcipated
Anticlpated commencement date of phase 1 (inchidlug demolition) month year
mouth yeat

-
= Anticipated completion date of final phase
»  Generally desoribe connestions or relationships among phases, including any contingencies where propress of one phase may

determine timing or duration of future phases:
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f. Does tho project include new residential uses? dyes INo
If Yes, show numbets of units proposed.

Ope Family Two Family Theee Family Multiple Family, (four ot more}
Initial Phase
At completion
of all phases
g. Does the proposed action include new non-residential construction (inctuding expansions)? [ YesCiNo
If Yes,
7. Total number of structures
i, Dimensions (in foet) of largest proposed structure: height; width; and length
i, Approximate extent of building space to be heated or cooled: gquare foet
. Does the proposed action inoluds consteuction or other activities that will result in the impoundment of any Cves[INo
{{quids, stch as ereation of a water supply, reservoir, pond, lake, waste lagoon or other storage?
If Yes,
i, Purpose of the impoundment:
it. If a water impoundment, the principal source of the water: L] Ground water [_]Surface water streams []Other specify:

i1, If other than water, identify the type of impounded/contained liquids and their sontce,

iv, Approximate size of the proposed impoundment, Volume: million gallons; surface aren: acres
v. Dimensions of the proposed dam or impounding structure: height; length
vi. Construction method/materials for the proposed dam or tmpounding structure (e.g., earth flll, rock, wood, concrete):

D.2. Project Operations

a. Does the proposed action includo any excavation, mining, ot dredging, during construction, operations, or both? [ves| No
{Not inoluding general site preparation, grading ot installation of utitities ot foundations where all excavated
matetials will remain onsite)
I Yes:
1 What is the purpose of the excavation or dredging?
i, Tow rauch material (Inchuding rock, earthy, seditnents, otc.) Is proposed to be removed from the site?
¢ Volume (specify tons or cuble yards): :
¢ Qver what duration of time? ___ :
iti. Desorlbe nature and characteristics of materials to be excavated or dredged, and plans to use, manage of dispose of them,

iv. WILI thete be onsite dowateting of processing of excavated materials? []Yes]_|No
If yes, desetibe,

v. What is the total area to bo dredged or excavated? aores
vi. What is the maximum arca to be wotked at any obe itme? acres
vil. What would be the maxinwum depth of excavation or dredging? feet
viii, Will the excavation require blasting? [ves[ INo

fx. Summarize site reclamation goals and plan:

b Would the proposed action cause or result i altetation of, increase ot decresse in size of, or encroachment [ J¥es[ Mo
into any existing wetland, waterbody, shoreling, beach or adjacent area?
If Yes: .
1. Tdentify the wetland or waterbody which would be affected (by name, water index numbst, weiland map numbet or geographic
description)t :
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. Desoribe how the proposed action would affect that waterbody or wetland, e.g. excavation, {ill, placement of structures, or
alteration of channels, banks and shorelines. Indicate extent of activites, alieratlons and additions in square feet or acres:

iti. Will the proposed action cause o result in disturbanes to bottom sediments? CIYes[No
If Yes, describe: '
Iv. Will the proposed action cauge or result In the destruction or removal of aquetic vegetation? ClYesd [No
If Yesu:
o acres of aquatic vegetation proposed to be removed: _
s expected acreage of aquatic vegetation remaining after project completion:
s purpose of proposed removal (e.g. beach clearing, invasive species conirol, boat access):
o proposed method of plant remaval:
»  if cherhcal/herbicide treatment will be used, specify product(g):
v. Deseribe any proposed reclamation/mitigation following distutbance!
¢, Will the ptoposed action use, or oroste a new detand for water? O ¥es[No
K Yes:
1. Total anticipated water usage/demand per day: gallons/day
i, Will the proposed action obtaln waier from an existing public water supply? Cyes[No
If ¥es:
« Name of district or service area:
¢ Doesthe existing public water supply have capacity to serve the proposal? [ Yes[_1No
¢ I3 the project site in the existing district? [vesINo
« Is expansion of the district needed? [ ¥es "] No
« Do existing lines serve the project site? I Yes[ INo
iti, Wit line extension within an existing distriot be necessary to supply the projeot? ClvYes[INo
If Yes:
¢ Dascribe extensions or capacity expansions proposed to serve this profect;
s Source(s) of supply for the district:
tv, Is 8 new water supply distriot or service area proposed to be formed to serve the project site? 71 Yes{ No
If, Yes:
«  Applicant/sponsor for new dlsfriot:
s Daie application submitted or anticipated:
s Proposed source(s) of supply for new distrlet:
v. If a public water supply will not be used, desctibe plans to provide water supply for the projeci:
vi, I water supply will be from wells (public or private}, what is the maximum pumping capacity; gallons/minute.
O vesTiNo

d. Will the proposed action generate [iquid wastes?

If Yes:
i, Total anticipated lquld waste generatlon per day: gallons/day

i, Nature of liquid wastes to be generated {e.g., santtary wastewater, industrial; If combination, describe all components and

approximate volumes or proportions of each):

i, Will the proposed aotion use any existing public wastewater treatment facilities? [Ives[ONo
If Yes! '
¢ Name of wastewater treatment plant fo be used:
+  Name of disirict:
s Docs the existing wastewater treatment plant have capacity to setve the project? [Yes[INo
e Isthe project site in the existing dlstrlct? I Yes[No
e s expansion of the district needed? O Yes[JNo
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» Do existing sewer lines serve the project site? I Yes[No

o Wil u line extension within an existing district be necessary to serve the project? [I¥esTNo
If Yes:

« Deseribe oxtensions ot capacity expansions proposed to serve this project:

iv. Will a new wastewater (sowage) treatment district be formed to serve the project site? Cl¥es[dNo
If Yes:
+  Applicant/sponsor for new district:
«  Dale application submitted or anticipated:
e What is the receiving water for the wastewater dischargoe?
v. If public facilities will not be used, describe plans to provide wastewater treatment for the project, including speeifying proposed
receiving water (name and classification if surface discharge or desctibe subsutface disposal plans):

vi. Desoribe any plans or designs to capture, recycle or reuse liquid waste:

e. Will the proposed actlon distutb more than one acre and create stormwater runoff, either from new point OYes[1No
sources (L., ditches, pipes, swales, cutbs, gutters ot other concenirated flows of stormwater) of non-point
soutce (i.e. sheet flow) during consteuction or post consiruction?
If Yes:
§, How much impervious surface will the project create in relation to total slze of project parcel?
Square feet or actes (impetvious sutface)
Square fect or acres (parcel size)
{, Desciibe types of new point sources.

iii. Where will the stormwater runoff be directed (i.c. on-site stormwater management facility/structures, adjacent properties,
groundwater, on-site surface water ot off-site surface waters)? .

. Ifto surface waters, identify receiving wator bodies or wetlands:

« Wil stormwwater runoff flow fo adjacent properties? [ vesl]No
fv. Does the proposed plan minimize impervious surfaces, use pervious materials or collect and re-use stormwater? [ Yes[INo
£, Does tho proposed action include, or will it use on-site, one or more soutces of air emissions, including fuel [1Yes[INo

combustion, waste incineration, or other processes of operations?
If Yes, identify:

1. Mobile sources during project operations (e.g., heavy equipment, fleet or delivery vehicles)

ii, Stationary sources during construction (e.g., power genetation, structoral heatlng, bateh plant, crushers)

i1, Stationaty sources during operations (e.g,, process emissions, large boilers, elecirlc generation)

2. Will any air emission sources named in D2 £ (above), require aN'Y State Air Registration, Air Facility Permit, [¥es[INo
or Fedoral Clean Alr Act Title IV or Title V Permit?

If Yes:

1, Is the project site located in an Alr quality non-attainment area? (Atea routinely or perlodically fails to meet Cyes[INo
amblent aiv quality standards for all or some parts of the year)

i1, In addition to emissions as cafoulated iu tho application, the project wlil generate:

Tons/year (short tons) of Carbon Dioxide (COy)

Tons/year (short tons) of Nitrous Oxide (N2Q)

Tonsfyear (short tons) of Perfluorocarbons (PECs)

Tonsfyear (short tons) of Sulfur Hoxafluoride (SFg)

Tons/year {short tons) of Catbon Dioxide equivalent of Hydroflourocatbons (FIFCs)

Tons/year (short tons) of Hazardous Alr Pollutants {HAPs)

& & & & & &
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h, Will the proposed action genevate or emit methane (Ineluding, but not limited to, sewage traatment plants, [ Yes]_|No
landfills, composting facilities)?
IfYes:
{. Bstimate methane generation in tons/year (tnetrie):

H, Desotibe any methane capturs, control or climination measures included in project design (e.g., combustion to generate heat or
electricity, flating):

i. Will the proposed action result in the release of air pollutants from open-air operations or processes, such as [I¥esiINo

quarcy or landfill operationa?
If Yes: Desctibe operations and neture of emissions (e.g., diese] exhaust, rock particulates/dust):

J. Will the proposed actlon result in 4 substantial increase in traffic above present levels or generata substantial _ﬁYes[:]No
new demand for transportation facilities or services?
If Yes:
I, When is the peak traffic expected (Check all that apply): [ Morning [1] Evening [IWeekend
[ Randomly between hours of o

#. For commercial activities only, projocted number of truck [:rlps/day and type {e.g., semi trailers and dump trucks):

i, Packing spaces:  Existing Proposed Net increase/decrease

#v. Does the proposed action Include any shared use parking? [vesTINo
v If the proposed action includes any modification of existing roads, creation of new roads or change {n existing access, describe;

vl, Are public/privale iransportation servioe{s) or facilities available within 4 mile of the proposed site? ‘ [I¥ed JNo
vi Will the proposed action include access to public transportation or accommodations for use of hybrid, eleciric  [JVes] |No

ot other alternative feled vehicles?
iti, Will tke proposed action inolude plans for pedestrian or bigycle accommodations for connections to existing  [“]Yes[ |No

pedestrian or bieyele routes?

k. Will the proposed action (for commersial or industrial projects only) generate new or additional demand [ I¥Yes No
for energy?
If Yos:

¢ Estimale anrual electricity domand during operation of the proposed action:

ii. Antlcipated sources/suppliers of electticity for the project (e.g., on-site combustion, on-site renewable, via grid/local utility, or
other):

i1, Wikl the proposed action require a new, or an upgrade, to an existing substation? 7 EIYes]jﬁo

I, Hours of operation. Answer all ifems which apply.

i, Durlng Construction; i, During Operations:
s  Monday - Friday; ¢ Monday - Friday:
«  Saturday: ¢ Saturday:
e Sunday: ¢ Sunday:
» Holidays: «  Holidays:
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m, Will the proposed action produce noise that will exceed oxisting ambient noise levels during consttuction, C1vYes[No
operation, ot both?

If yes:

i. Provide detalls including sources, time of day and duration:

i, Wil the proposed action remove existing natural barriers that could act as a noise barrier or screen? OvestINo
Describe:

1. Will the proposed action have outdoot lighting? O Yes[INo

If yes:

1. Desctibe souree(s), locatlon(s), height of fixtare(s), dirgction/aim, and proximity to neavest cocupied structures:

##, Will proposed action remove existing natutal barriers that could act ag a light barrler or soreen? ves[INo
Daseribe:
0. Does the proposed action have the potential to produce odots for more than one hour per day? [C1YesCINo

If Yes, desctibe possible sources, potential frequency and dutation of odor emissions, and proximity to neatest
oceupied structures:

p. WLl the proposed action include any bulk storage of petrolenm (combined capacity of over 1,100 gallons) [ Yesi INo
or chemical products 185 gallons ln above gronnd storage ot auy amount in underground storage?
If Yes:
i. Produci{(s) to be stored
it. Volume(s) perundt time (e.g., month, year)
i1, Generally, desctlbe the proposed storage facilities:

¢ Will the proposed action {commerclal, industrial and reareational projects only) use pesticides (i.e., hetbicides, [ ¥es [INo
{nsocticides) during construction or operation?
If Yes:
1, Desotibe proposed treatment(s):

#, Will the proposed action use Integrated Pest Managemeitt Practices? O Yes [INo

T Will the proposed action (commereial or industrial projects only) involve or requite the managoement or disposal [0 Yes [INo
of solid waste {excluding hazardous materials)? -

If Yes:
1. Desaribe any solid waste(s) to be generated during construction or operation of the facility:
«  Congtruetion: tons per (unit of time)
+ Qperation : tons per (unit of time)

i, Describe any proposals for on-site minimization, reoycling ot reuss of materials to avold disposal as solid waste:
¢ Consiruetion:

s Operation;

i, Proposed disposal methods/facilities for golid waste genetated on-site:
«  Constraction:

e Oporation:

Page 8 of 13



s Does the proposed action include construction. or modification of a sofid waste management facility? [ Yes [J No

If Ves:
i, Type of management or handling of waste proposed for the site (e.g., recycling or transfer station, composting, landfill, or

other disposal activities);

##, Antleipated rate of disposal/processing:
" Tons/month, if transfer or other non-combustion/thermal treatment, ot

. Tors/hour, if combustion or thermal treatment
i1, If landfil], anticipated site life: VOals

t. Will the proposed action at the site involve the commercial generation, treatment, storage, or disposal of hazardous []Yes[ JNo

waste?
If Yes:

i. Name(s) of all hazardous wastes ot constituents to be generated, handled or managed at facility:

i, Generally describe processes ot activities involving hazacdous wastes or constitnents:

iti, Specify amount to be handled or genstated tons/month
iv, Deseribe any proposals for on-site minimisation, recycling or reuse of hazardous constifuents:

v, Will any hazardous wastes be digposed at an existing offsits hazardous waste facility? Llvesl INo

If Yes: provide name and location of facllity:

IfNo: describe proposed management of any hazardous wastes which will not be sent to a hazardous waste facility:

L. Site and Setting of Proposed Actlon

%.1. Land uses on and surrounding the project site

a, Bxisting land uses,
1, Check all uses that ocour on, adjolning and near the project site,
[ Utban T Industrlal [0 Commercial [ Residentisl (suburban)  [] Rural (non-farm)
[] Forest [J Agrioulture [ Aquatio [[] Other {specify):
i, If mix of uses, generally dosceibe:

b. Land uses and covertypes on the project site,

Land use or Current Acreage After Change
Coverfype Acreage Project Completion (Acreg -+/-)
o Roads, bulldings, and other paved ot impervious
surfaces
¢ Forested

¢« Meadows, grasslands or brushlands (non-
agricultucal, including abandoned agricultural)

s Agricultural
(includes aolive orchards, field, greenhouse ete.)

+  Sutface water foatures
(lakes, ponds, streams, tivers, etc.)

¢ Waetlands (freshwater or tidal)

s Non-vegetated (bare rocl, earih or fill)

o Qiher
Describe:
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[dyesINa

¢, Ts the profect site presently used by members of the community for public recreation?
L. If Yes: explain!

4. Are thore any facilities serving children, the elderly, people with disabilitles (.., schools, hiospitals, licensed [ ¥es Mo
day care centers, ar group homes) within 1500 feet of the project site?

If Yes,

£, Tdentify Facilities:

e. Does the project site contain an existing dam? ¥esINo
If Yes:
i, Dimensions of the dam and impoundment:
e Dam height: feet
« Dam length: fect
s Surface area: acres
¢ Volume impounded: gallons OR acre-feet

i, Dam’'s existing hazard classification:

i#1. Provide date and summarize results of Last inspection:

f. Has the project site aver been used asa municipal, commercial or industrial solid waste management facility, CIved ]No
or does the project site adjoin property which is now, o was at one time, used as a solid waste management facility?

if Yes:
i, Has the facility been formally closed? [1ves 1 No

s Ifyes, oite sources/documentation:

i1, Describe the location of the project site relative to the boundaries of the solid waste anagement facility:

#4i, Describe any development constralnts dueto the prior golid waste activities:

g. Have hazardous wastes been generated, treated and/or dlsposed of at thesite, or does the project site adjein CIvesTINo
property which is now or was at ene time used to commorcially treat, stors and/or dispose of hazardous wasto?

If Yes:
1. Describe waste(s) handled and waste management activities, including approximate time whet activitios oocurred:

I Potential contamination history. Has there been a reported spill at fhe proposed project site, or have any Yes ] No
remedial actions been conducted at or adjacent to the proposed site?
T Yes:
1. Ts any portion of the site listed on. the NYSDEC Spills Inciclents database or Environmental Site 21 YesINo
Remediation database? Check all that apply:
[0 Yes - Spills Incidents database Provide DEC ID number(s)!
i7] Yos — Envitonmental Site Remediation database Provide DEC I number(s); V0072, 704031, 704063, C70..
[ Neither database -

#i. I site has been subject of RCRA cotrective activities, describe control measures;

#i. Ts the project within 2000 feet of eny site in the NYSDEC Environmental Site Remediation database? bl vesl_I1No
IF yes, provide DEC ID number(s): 00072, 704081, 704053, C704047, 704022, 704027...

v. If yes to (i), (i) ot (iii) above, desctibe current status of site(s):
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v Is the project site subject to an institutional conirol limiting property uses? [dvesINo
If yes, DEC slte 1D mumber: )

-

¢  Describe the type of institutional control (e.g., deed restriction or easement};

* Dascribe any use limitatlons:

» Desoribe any engineering controls:

»  Will the projoct affect the institutional or engineering controls in pluce? [ Yes[INo
¢ Rxplain;

.2, Natoral Resources On or Near Project Site

a. What is the average depth to bedrock on the project site? 4 feet
b, Are there bedrock outcroppings on the project site? [I¥es[No
If YYes, what proportion of the site s comprised of bedrock outeroppings? %
¢, Predominant soil type(s) presant on project site! %
%
%
d. What is the average depth to the water table ou the project site? Average: feat
e. Dralnage status of project site soils:[ 1 Well Drained; % of sife
1 Moderately Well Drained: % of site
1 Poorly Drained % of'site _
£, Approximate proportion of proposed action site with slopes: [[] 0-10%: % of site
] 10-15%: % of slie
[] 15% or greater: % of site
g, Are there any unique geologic features on the profect site? [Jvesi/INo
If Yes, describe:
h, Surface water foatures.
{. Does any portion of the project site contain wetlands or other waterbodies (including streamns, rlvers, W Yes_INo
ponds or lakes)?
i, Do gny wellands or othor waterbodies adjoin the project sits? IYesCINo
If Yes to cither £ or #, continue. i No, skip to E.2.1.
fi, Are any of the wetlands or waterbodies within or adjolning the project site regulated by any federal, W Yes[INo
state or local agency?
fv, For each identified reguleted wetland and waterbody on the project site, provide the following information;
o  Streams: - Name 931~142, 030-4, 931149, 931-9C¢2, 630-5, 931-143 Clagsification G A B
*  Lakesor Ponds: Name Clagsification
v Wetlands: Name Fodaral Waters, Federal Waters, Foderal Watars,... Approximate Slze
*  Wetland No, (if regulated by DEC)
v. Ate any of the above walter bodies listed in the moat recent compllation of N'YS water quality-impaired W ves[INo
waterbodies? '

If yes, name of impaired water body/bodies and basis for listing as impaired:

Mauma - Pollutants - Usas:Susquehanna River, Lower, Maln Stemn — Matals - Fish Consurmptlon, Nama - Polluiants - Uses:Busquehanna ..,

1, Is the project site in a desighated Floodway? [yes[ o

J, Ia the project site in the 100-year Floodplain? [Yes[ o

k. Ts the projeot site 1n the 500-year Floodplain? CYes[jNo

if]ﬁ;; the project site located over, or immediately adjoining, a primary, principal or sole sourow aquifer? WIves|_INo
os;

#, Name of aquifer: Princlpal Aquifer, Primary Aquifer, Sole Source Aquifer Names:Clinton Siroet Ballpark SSA
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m. Identify the predominant wildlife species that occupy or use the project site:

If Yes:

o Does the project site contain a desiguated significant natuzal eonrmunity? {IYesl/No
If Yos:
;. Describe the habitat/commutnity (composition, function, and basis for designatioi):
#i. Source(s) of description ar evatuation:
#it, Bxtent of community/habitat:
« Currently: fcres
« Tollowing completion of project as proposed: acres
#  Gain or loss (indicate + or -): acres
a. Does project site contain any species of plant ot arimal that 1s isted by the federal government or NY'S as i1 Yesl [No

endangered or threatenad, or does it contaln any aress identified as habitat for an endangered or threatened specles?

i. Species and lsting (endangered or threatened);
Peragrine Falcon, Bald Eagla, Braok Floater

If Yes:
L. CEA namo:

p. Does the project site contain any species of plant or animal that s listed by NYS as rare, or as 2 species of ¥ esi/INo
speclal concern?
IfYes:
{ Spscies and listing:
¢, Is the project site or adjolning arca currently used for hunting, trapping, fishing or shell fishing? Elyes[INe
If yes, glve a brief description of how the proposed action may affect that use:
E.3. Designated Public Resourees On or Near Project Site
a, Is the projeot site, or any portion of it, located in a designated agricultural district certified pursuant to [T¥esi/iNo
Agriculture and Markets Law, Article 25-AA, Section 303 and 3047 ‘
If Yes, provide county plus district naine/number:
b. Are agricultural lands conslsting of highty productive soils present? [ T¥es[ INo
{, If Yes: acreage(s) on project site?
#, Source(s) of soil rating(s):
¢. Does the project site contain afl or patt of, or isit substantially contiguous to, a registored National OYesi/No
Natugal Landmark?
If Yes:
i, Natute of the natural landmark: [ Biologioal Commiunity [ Geological Feature
. Provide brief description of landmerk, Ineluding values behind designation and apptoximate size/extent:
d. Ts the project site located in or docs it adjoin & state listed Critionl Bovitonmenial Area? [¥esiZlNo

#i. Basis for designation:
fif, Desighating agency and date!

Page 12 of 13




e. Does the project site contain, or is it substantiatly contiguous to, a building, archaeologicat site, or district Yes JNo
which is listed on the National or State Register of Historic Places, or that has been determined by the Cominissioner of the NYS
Office of Parks, Recreation and Historic Preservation to be eligible for listing on the State Register of Historic Places?

If Yes:

i. Nature of historic/archacological resource: [JArchacological Site [CiHistoric Building or District
i, Name; Ellgible property:4 Sturges Streel, Ellgible property:Binghamton Clly Court City Hall, Governmental Plaza, Eligible p...

ifi, Brief description of attributes on which listing is based:

1. Is the project site, or any portion of it, located in or adjacent to an area designated as sensitive for ) Yes[INo
archaeological sites on the NY State Historic Preservation Office (SHPO) archaeclogical site inventory?

g. Have additional archaeological or historic site(s) or resources been identified on the project site? CYes[INo

If Yes:

{. Describe possible resource(s):
ii. Basis for identification:

h. Ts the project site within fives miles of any officially designated and publicly accessible federal, state, or local ] Yes[ JNo

seenic or aesthetic resource?
If Yes:

+ Identify resource;
1i. Nature of, or basis for, designation (e.g, established highway overlook, state or local park, state historic trail or scenic byway,

ete.):

#il. Distance between project and resource: miles.

i Isthe ploject site located within a designated river corridor under the Wild, Scenic and Recreational Rivers [ Yesl/ZiNo
Program 6 NYCRR 6667
If' Yes:

i, Identify the name of the river and its designation: _
i, Is the activity consistent with development restrictions cont'uned in GNYCRR Part 6667 » [¥es[JNo

F. Additional Information
Atfach any additional information which may be needed to clarify your project,

1f you have identified any adverse impacts whlch could be associated with your proposal, please describe those impacts plus any
measures which you propose-to avoid or minimize them.

G. Verification
I certify that the information provided is true to the best of my knowledge.

Applicant/Sponsor Name Tio Marlinez Date 10-30-2024

Signature “»"‘*M’—B- Title Assistant Director of Planning
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EAF Mapper Summary Report Wednesday, August 14, 2024 10:21 AM

Disclaimer: The EAF Mapper s a scraening tool [ntendad to assist
5 project spongors and reviewing agancles in preparing an environmental
E‘ﬁ agagssment form {EAF). Not all questions asked in tha EAF are

> pnswered by the EAF Mapper, Additiortal Information on any EAF
" question can be cbtained by consulting the EAF Workbooks. Although
the EAF Mapper providas the most up-to-date digital data available to
DEC, you may also need lo contact local or other dala sources Inordar
{0 oblain data not provided by the Mapper. Digital data [s not 8
substitute for agency determinations,

¥ sourees Ban, HERE, Garpye US 5
- {Harg ford: £ ¥orea ﬁjﬂ "That:

'B.LI [Coastal or Waterfront Areal] "~ Na
/Bl [Local Waterfront Revitalization Area] | Yes ' |
C.2.b. [Special Planning District] ' éYes - Digital mapping data are not avallable for ali Speclal Planning Districts.
‘Refer to EAF Workbook.

C.2.b. [Speclal Planning District - Name] ‘NYS Major Basins:Upper Susquehanna, Remediaton Sites:V00072,
‘Remediaton Sites:704031, Remediaton Sites:704053, Remediaton
! Sites:C704047, Remediaton Sites:704022, Remediaton Sites: 704027,
Remediaton Sites:704021, Remedlaton Sites:704030, Remediaton
'Sltes:C704058, Remediaton Sites:C704046, Remediaton Sites: 704061,
‘Remediaton Sites: 704024, Remedlaton Sites:C704048, Remediaton
'Sites:704011, Remediaton Sites:V00298, Remediaton Sites:C704057,
‘Remediaton Sites:C704049, Remediaton Sites:C704059, Remediaton
iSites:C704059A, Remediaton Sites:704025, NYS Heritage

| AreasiSusquehanna e
E.1.h {DEC Spilis or Remediation Site - Yas - Digital mapping data for Spills Incidents are not available for this
Potential Contamination History] ~ location. Refer to EAF Workbook.
£.1.h.i [DEC Spills or Remediation Site -~ Yes
Listed)] :
E.1.h.i [DEC Spills or Remediation Site - Yes
Environmental Site Remediation Database]
E.1.h.| [DEC Spills or Remediation Slte - V00072, 704031, 704053, C704047, 704022, 704027, 704021, 704030,
DEC 1D Numbet] C704058, C704046, 704061, 704024, C704048, 704011, V00298, C704057,

CT704049, C704059, CT04059A, 704025
E.4.h.iii [Within 2,000 of DEC Remediation Yes

Site]

E.1.h.Jii [Within 2,000’ of DEC Remediation V00072, 704031, 704053, C704047, 704022, 704027, 704021, 704030,

Site - DEC ID] (704058, C704046, 704016, 704061, 704024, C704048, C704041, C7040860,
704011, V00298, C704057, C704049, C704059, C704059A, 704025

E.2.g [Unigue Geologic Features] No

E.2.h.l [Surface Water Features] Yes

Full Environmental Assessment Form - EAF Mapper Summary Repott ;




L E2hil [Surface Water Features]
{E2.hll [Surface Water Features]
Neme]

E.2.hulv [Sutface Water Features - Stream
Classlficatlon]

g T e e

E.2.hlv [Surface Water Features - Stream

1Yes - Digital mapping information on focal and federal wetiands and
|waterbodlss Is known to be Incomplate. Refer to EAF Workbook,
031142, 930-4, 931-149, 931-902, 930-5, 931-143

E.2.h,v [Surface Water Fostures - Wetlands
Nams]

Federal Waters

e J— Mg e g e Gracm tAR R

E.2.h.v [impaired Water Bodies]

B

.........

E2.h.v [mpaired Water Bodles « Name and

.........

E.2.1. [Floodway]
£.2.). [100 Year Fioodplain]
E2.k. [500 Year Floodplaln]

—— B TP A

—

E.21 [Aquifers]

1Yes

1 Aot T
[V TRYNERRR.
T T A bt
.................

o ey wt

Name - Pollutants - Uses:Susquehanna River, Lower, Main Stem — Metals —
Fish Consumplion, Name - Pollutants - Uses:Chenango River
Digttal mapping data are nof avallable or ara Incomplete, Refer to EAF
Digltal mapplng date are hot available or are Incomplate. Refer fo EAF
Workbook.

| Digita) mapping data are not avallable or &re incomplete, Refer to EAF
Workbook,
Yes ’

© At i)

T T TR T LI D e i ven e e e e wa

L PV A A P T s

E.2.I. [Aquifer Names

1 R BT A

[E.2.n, [Natural Communities]

FPTY PR B AR e gl e DA VB Sk

kli”-j.2.o. [Endangered or Threatanédf‘:pecies
Name]

“|No

E.2.0. [Endangered or Threatened Specles]
Peregrine Falcon, Bald Eagle, Brook Floater

Principal Aquifer, Primary Aquifer, Sole Source Aquifer Names:Glinton Street
Balpark SSA e e e

LR R P P FT S A U R S ekl 1e ugen g 1er et

Yes

A B B bt 1

o £k A

:»:!.\.nimalsa]l=

P e R

E.2.p. [Rare Plants or
E.3.8. [Agricultural District]
E.3.c. [National Natural Landmark]
E.3.d [Critical Environmental Area]

Places or State Ellgible Sitea]

Places or State Eligible Sltes - Name]

'

Full Environmental Assessment Form - EAF Mapper Summary Report

...... rres - 1M1 VAR B 0 ot AR s s AL SR S 8 R b et e e
FUR v e
O P . -~ |

E.3.e. [National or State Reglster of Historic

E.3.e.il [Nafional ar Stafe Registér*oib'"f-'l’igltgrfé”

No

K B L T AT I T

Yes - Digital mapping clata for archaeclogical site boundaries are not
avallable. Refer 1o EAF Workbook, .. ..

Eligible property:4 Sturges Streat, Eligibte property:Binghamton City Gourt City
Hall, Governmental Plaza, Ellglble praperty:42 North Strest, Eftglble
property:10 Edwards Street, Eligible property:1 Balcom Avenue, Eiigtble
iproperty:Horace Mann Elementary School, Eliglble property:Reslidence,
{Eligible property:BIN 2226120, East Clinton Street Bridge, Eligible

tproperty: Benjamin Frankiin Elementary School, Ellgible property:St, Ann's
Rectory, Eligible property: 11 Doubleday Street, Eligible propetty:St. Paul's
Roman Catholic Church Complex: Former Rectory, Eligible property:St. Ann's
Cathollc Church, Eligible property:Red Barn Computers, Eligible property:St.
Paul's Roman Cathollc Church Complex: Parish Offices and Garage, Eliglble
property:&1. Ann's Convent, Eligible property:New Helghts Ministries Church,
Eligible property:224 Front 8t., Eligible property:Thomas Jefferson Elementary :
1Scheol, Eliglble property:West Middle School, Eligible properly:HEATING '
\PLANT A/BLDG 1 {1979) NON-CONTRIB, Eligible property:BUS
ISTATION/BLDG 66, Eligible property:Binghamton Wolien Co/Gotham Shoe
iMfg, Eligible properly:Memorlal Bridge, Eligible properfy:Tenement House,
;Ellgible property:STORAGE/BLDG 8 (18380) NON-CONTRIB, Eligible

! propetty:Garvin Building {Bullding 75}, Eliglble property:STAFF HOUSE/BLDG
186, Ellgible propetty:Growley Milk Company, Ellgible property: GARAGE/BLDG -
{30 (1886) DEMOLISHED, Eligible property:PUMP HOUSE/BLDG 56, Eliglble
property:STAFF HOUSE/BLDG 88 (1968), Eliglble property:Lustran house &
fgarage. Westchester model, Eligible property:HEATING PLANT B/BL.DG 2
1{1980) NON-CONTRIB, Eliglble property:KIOSK/NORTH TUNNEL/BLDG 63,

i
1
i
§
i




: MAINTENANCE/BLDG 94 (1948), Eligible property:Natlonal Cigar Box Co,
Ellgible property:88 Garrall Street, Ellgible property:YMCA, Ellgible
property:North Presbyterian Church, Eligible property:A & J Manufacturing
Company; W.A. Case & Sons Company, Eligible propetty:Columbus School,
Eligible propetty:WATER TANK/BLDG 93, Eligible
property:STOREHOUSE/MBLDG 21 (1964), Eligible property:GARAGE/BLDG
24. (1943}, Eligible property.GARAGE/BLDG 25 (1908), Ellgible
property:GARAGE/BLDG 81, Ellgible property:INDUSTRIAL SHOP/MBLDG 31
{1901), Ellgible properiy:DIRECTOR'S RESIDENCE/BLDG 48 (1905), Eligible
property:R0OSS PARK: BEAR CAGE, 1919, Eligible property:Marine Midland
Trust Company Building, Eligible propetty: SAFETY/BLDG 19 (1960), Eligible
propetty:STAFF HOUSE/BLDG 83, Eliglble property:STAFF HOUSE/BLDG
84, Eliglbte propetty:Titchener lron Waorks, Eligible property:CARPENTER
STORAGE/BLDG 18 (1892) DEMOLISHED, Eligible properly.DAY
CARE/BLDG 36 (1929), Eligible property:MAI NTENANCE SHOPR/BLDG 17
(1898}, Eligible property:ROSS PARK: GRAINERY - FORMER PUMPHOUSE
FOR WATERWORKS, Ellgible property:ROSS PARK: OLD STONE
BUILDING 1902 - ANIMAL OR BIRD HOUSE, Eligible property:226 Front 8.,
Eligible property:Greyhound Bus Terminal, Eligitle property. TOOL
HOUSE/BLDG 73, Eligible property.GROUNDS STORAGE/BLDG 7 (1209),
Eligible property:VERICLE STORAGE/OLD FIRE STATION/BLDG 32 (1891)
DE, Eligible properly:Business Officer's Resldence, Efigible property:GOTHAM
SHOE MANUFAGTURING CO, Eliglble property:Hezeklah Lee Resldence,
Eligible property:TRUCK GARAGE/BLDG 4 (1880) DEMOLISHED, Eliglble
property:LAUNDRY/BLDG 13 (1965), Eligible property:KEELER/BLDG 77,
Ellgible property:Blnghamton Bofler Cornpound/Schuler Haas Elagfric, Eligible
property:STAFF HOUSE/BLDG 82, Eliglble property:HECOX HALL/BLDG 37
(1929), Eligible properiy:Exchange St Bridge BIN 2226160, Eligible
praperty:VEHICLE REPAIR/BLDG 55, Eligible property:HIGHLAND
COTTAGE/BLDG 27 (1882), Eligible property:STAFF HOUSE/BLDG 89
(1933), Eligible property:WOODLAWN/BLDG 15 (1848) DEMOLISHED,
Ellgible property:Virgll Whitney House, Eligible property: EAST
BUILDING/BLBG 42 (1886) DEMOLISHED, Eligible propetty:STAFF
HOUSE/CREDIT UNION/BLDG 41 (1890), Eliglble
property:FAIRMOUNT/BLDG 52 (1929) DEMOLISHED, Eligible
propetty:GARAGE/BLDG 35 (1926) DEMOLISHED, Eligible

ptoperty: GOMMUNITY RESIDENCE/BLDG 87 (1968), Eligible
property:BROADMQOR/BLDG 10 (1907), Eligble property:STAFF
HOUSE/BLDG 11 {1882), Eligibla propetty:LABORATORY/BLDG 28 (1898),
Eligible property:ROSS PARK: OLD BARN, 1004; 1920, Eligible
property:ROSS PARK: ELECTRICAL POWERHOUSE, C 1908, Eligible

Efigible property:KIOSKISOUTH TUNNEL/BLDG 64, Eligible property:SHOP- |

property;ROSS PARK: PICNIC SHELTERS, 1909 - TWO, Eligible !
property:218 Frant 8t., Eligible property:WORK CONTROL CENTER/BLDG b4
{1929), Eligible propetty:STORAGE/BLDG 16 (1894) (DEMOLISHED), Eliglble |
property:LUMBER SHOP/BLDG 20 (1926), Eliglble property:GARAGE/BLDG !
74, Eligible praperty:STAFF HOUSE/RLDG 85, Eligible property:Cream Dove |
Manufacturing; Binghamtan Knitting Co., Eligible property:Gas Statlon, Eligible
proparty:ROSS PARK: LION CAGE & HOUSE C 1900, Eliglble
propeity:Binghamton Armory (West End Armory), Eliglble property:OLD
POWER PLANT/BLDG 60 (1841), Eligible property:GLENVIEW/PHYSICIANS |
COTTAGE/BLDG 12 (1910), Eligible propetty:220 Front St, Eligible i
property:ROSS PARK: ZOOKEEPER'S COTTAGE 1896, Eligible
property:Ross Park: Blnghamton Zo0o Educational Center, Ellglble
property:ROSS PARK: GIFT SHOP, Eliglble property:Ross Park and Zoo,
Eliglble property:Lourdes Hospitel, Eligible property:GAS STATION, Eliglble
property:FERRIS HALL/BLDG 44 (1808), Eligible property: WAGNER
HALL/BLDG 53 (1917), Eligible prapeity:ROSS PARK: STONE ENTRANCE
i PILLARS AND WALL 1896, Eligible property:ROSS PARK: OPEN AR

| PAVILLIONS & KITCHEN C 1903, Eligible property:COMMUNITY

: RESIDENCE/BLDG 1 (1920), Eliglble property:STAFF HOUSE/BLDG 90

' (1983), Ellglble property:Public Rastroom/BLDG 80 (1917), Eligible
property:INDEPENDENT HOSE CO BLDG #5, Ellglble

Full Environmental Assessment Form - EAF Mapper Summary Report : 3



;E.'a.f. [Aréheofoglcal Sites]
{E 3. [Designated River Corrldoi]

property:STORAGE/GARAGE/BLDG 28 (1881) DEMOLISHED, Eligible 1
preperty:31 Front Strest, Ellgible property:ROSS PARK: FIRST AID STATION,
Eligible property:East Middle School, Eligible property:BARN & GROUNDS
STORAGE/BLDG 6 (1925), Eligible property: MASON STORAGE/BLRG 9
(1880), Eligibls properly:RO8S PARK: CONCRETE BRIDGE , C 1933, Eligible
property:POLE BARN/BLDG 14 (1979) NON-CONTRIB, Ellgible

property. GARAGE/BLDG 38 (1959), Eligibie properly:Naficnal Blscult
Company Warehouse (Greenblott Met, Ellgible proparty:STAFF HOUSEIBLDG
26 (1906}, Eligible property:HOLDEN HALLL HOUSE; Eligible property:222
Front 8t,, Ellglble property:Woodrow Wilson Elementary School, Eligible
property TRUCK GARAGE/BLDG 3 (1880), Eligible propery:GARAGE/BLDG
65, Eligible property:Binghamton ChairiMontomgery St Table & Chalr, Eiigible
property:GARAGE/BLDG 72 (DEMCLISHED), Eliglble property:The Larabee
House, Eligible property:112 Grand Boulsvard, Eliglble property:110 Grand
Boulevard, Eliglble property:Brown Park, Eligible propsrty.Discovery Center,
Eligible property:Minden Court Apariments: Bullding 3, Eligible
property:Minden Court Apartments: Bullding 7, Eligible property:Minden Court
Apartments; Bullding 1, Ellgible property:Minden Court Apartments: Garage
(Building 10), Eligible property:Minden Court Apartments: Bullding 4, Eliglble
property:Minden Court Apartments: Bullding 8, Eligible property:Treadway Inn,
Eligible property:Minden Court Apartments: Bullding 9, Ellgible
property:Minden Ceurt Apartments: Building 2, Eligible property:US Post
Office, Eligible property:Minden Court Apartments: Bullding &, Eligible
praperty:Minden Gourt Apariments: Building 8, Eligible propetty: Theodore
Roosavelt School, Eligible property:Thomas Jefferson School, Eligible
proparty:Columbus Education Center, Eligible property:Brooma Day Services,
Ellgible property:Woodrow Wilson School, Eligible property:116 Grand
Boulevard, Ellglble property:242 Front, Eligible property:Herace Mann School,
Eligible property:Calvin Coolldge Elementary, Eligible property:29 Grand
Boulevard, Eligible property:104 Grand Boulevard, Eligible property:100 Grand
Boulavard, Eligible property:Benjamin Franklin School, Eligible property:114
Grand Boulsvard, Eligible property:9 Kress St Binghamton, NY 13903, Eliglble
property:Hamilfon House & Apartments, Eligible property:Lincoln Court
Apartrments, Eligible property:6 Crandall Street, Eligible property:47 North
Stroet, Ellglble property:Floyd L, Maines Veterans Memarial Arena, Eligible
property:8 Crandall Street, Eligible property:101 Grand Blvd,, Eliglble
property:80 Walnut St, Eligible property:22 North S, Ellgible property: 16 North
St, Eligible property:Binghamton Water Treatment Plant « Settling Tanks,
Admin/Filier Building, EQ Basin, Eligible property:Broome County Office
Building, Eligible property:NYS Qffice Building in Binghamion, Eligible
property:13 Mather St., Raliroad Terminal Histaric District, State Street--Henry
Strest Historle District, Court Street Historlc District, Binghamton Clty Hal,
Phelps Mansion, Chtist Church, South Washington Strest Parabolic Bridga,
Roberson Manslan, Rose, Robert H., Houss, Whitmote, John T., Broome
County Courthouse, Dunk, Alfred, Johnson, George F., Racreation Park
Carousel, Trinity Memorlal Church, Clinton Street, Bullding at 171-177, Jones,
General Edward F., Residence, Kilmer, Jonas M., Binghamion Rallway i
Company Complex, Saints Cyril and Methodlos Slovak Roman Cathollc !
Schaol, Bennett, Absl, Tract Historic District, Binghamton Theatra, X
Marlberotugh Bullding, Rivercrest Historic District, J. Stuart Wells Houss, ;
Emmantel Church of the Evangelical Association, Harlow E. Bundy House,
Ansca Gompany Charles Strest Factory Bulldings, Endicoft-Johnson Medica! |
Clinic, Lithuanlan Natlonal Assoclation Hall, Ross Park Carousel, United States:
iPost Office and Courthouse, Maln Street Historic District, Sheltered Workshop !
‘for the Disabled Bullding, State Street-Henry Street Historic District Boundaty |
{Expansion, New York State Inebriate Asylum, Cameo Theafre, Johnson City ~
{Square Deal Arch, Johnson Clty Histotlc District, General Cigar Gompany-
Ansco Camera Factory

‘Yes

»

iNo

Full Environmental Assessment Form - EAF Mapper Summary Report ‘




RL Number: Z/q - ZO% Date Submitted:

Legislative Branch

City Clerk, City Hall, Binghamton, NY 13901 (607) 772-7005

INTERNAL REQUEST FOR LEGISLATION

Requests for Legislation (RLs) may be submitted to the City Clerk's Office for possible consideration at City Council Work Sessions. Incomplete/incorrect
RLs will be returned to applicant for revisions. Please include as much supplemental material as is necessary to substantiate the request for legislation.
Use "Additional Presenters" line to include anyone that will appear to present this in City Council Work Session.

Applicant Presenting RL at Work Sesslion

Megan J. Heiman Deputy Mayor (607) 772-7001
(Name) (Title) (Phone number)

Additional Presenters:
Jessica Haas, Executive Director of the Broome County Land Bank

To Be Completed By Applicant
Proposed Title:

An Ordinance to authorize the sale of 181 Hawley St. to the Broome County Land Bank for $1

Executive Summary (Explain why legislation is necessary):

This legislation is to authorize the sale of the City-owned property at 181 Hawley St. to the Broome County Land Bank for
rehabilitation into affordable housing.

Effectlve Date (ir applicable):

Budget transfer or amendment RL Budget Transfer Worksheet must be attached w/ Department. Head signature.
RL related to a grant RL Grant Worksheet must be attached.

RL related to previously adopted leglslatlon: Perm. Number: Adoption Date:
Contract: Person/Company: Broome County Land Bank Total Cost:
Funds available in Budget Line: Title:

Publlc Hearing required? Yes Not Applicable SEQRA requlred? Yes Not Applicable
Additional Information related to this RL attached? Yes No D

Expedition requested for this RL? Yes |:| No
Please explaln why expedition Is necessary:

/\ Z\/L{( For ]n/ernal Use Oﬂh’ Vq
Mayor: — mptroller: // w/// /% Corp. Counsel:

] 3



OFFICE OF THE MAYOR = CITY OF BINGHAMTON

OFFER TO PURCHASE

Please complete the below application, and submit this docurnent to the Mayor’s Office for consideration. Please note that if such sale is approved, the Applicant will
be liable for all filing fees assoclated with the transfer of this property.

PROPERTY INFORMATION

181 Hawley Street, Binghamton, NY 13901

Street Address of Property:

160.42-2-46

Tax Parce! Identification Number:

Current Use of Property: M Residential 0 Commercial O Mixed Use {1 Vacant Lot

$1.00

Offared Purchase Price:

Do you wish to opt-out of the free tree planting service? Yes [2No

Please describe the Intended use of the property. The inclusion of 2 map or fllustration depicting the intended use of the property
will expedite the review process.
The Land Bank would look to issue an RFP for the purchase and redevelopment of the property similar to the

previously issued RFPs for 3 King Avenue and 21 Walnut Street in the City of Binghamton. The Land Bank would

also consider offering a development incentive towards redevelopment with affordability requirements.

APPLICANT INFORMATION
Jessica Haas, Executive Director - Broome County Land Bank Corporation

Note: Pleose provide the fuil legal name of the applicant. If the opplicant Is a company or corporation, please list all shareholders or members.

60 Hawley Street, 5th Floor, Binghamton, NY 13901
607-778-6001
LandBank@Broomecountyny.gov

Applicant Name:

Mailing Address:

Telephone Number(s}:

Email Address:

Please list any other properties owned by the Applicant located within Broome County,

34 Andrews Avenue, 52 Beethoven Street, 33 Elm Street, 8 Gray Street, 14 McNamara Avenue,

170 Moeller Street, 61 Park Avenue, 21 Walnut Street, 18 Broad Street (City of Binghamton); 2667 NYS

Route 12 (Barker); 749 W. Main Street, 1209 Nanticoke Drive (Union); 714 E. Windsor Road (Windsor).

{ hereby certify that the above informution is o true account of my Intended purchose and use of City-owned property. | understand that upon approval of eny such
sale, gny deviance from the agreed-upon terms end conditions may result In the termination of such agreement throvgh legal proceedings.

J//W 10/16/2024

Sign{%re’ ' Date

City Hall = 38 Hawley 5t., 4'" Floor = Binghamton, NY 13901 » www.cityefbinghamton.com
Phone: {(607) 772-7C01% = Fax: {(607) 772-7155




RL Number: QH J 20“{ Date Submitted:

Legislative Branch

City Clerk, City Hall, Binghamton, NY 13901 (607) 772-7005

INTERNAL REQUEST FOR LEGISLATION

Requests for Legislation (RLs) may be submitted to the City Clerk's Office for possible consideration at City Council Work Sessions. Incomplete/incorrect
RLs will be returned to applicant for revisions. Please Include as much supplemental material as Is necessary to substantiate the request for legislation.
Use "Additional Presenters” line to include anyone that will appear to present this in City Council Work Session.

Appllcant Presenting RL at Work Sesslon

Sophie Bergman Corporation Counsel 607.772.7013
(Name) (Title) (Phone number)
Additlonal Presenters:

To Be Completed By Applicant
Proposed Title:

An ordinance authorizing the sale of a portion of 138 Gaylord Street (previous Lot 78) to U.S. Bank Trust, NA as Trustee for I_.‘
+
Executlve Summary (Explain why legislation is necessary):

Previously known as Lot 78 and Lot 49 were incorporated into Parcel ID 145.54-4-6. Historical Titles indicate Lot 49 was
purchased by US Bank NA while Lot 78 still belongs to the City of Binghamton. The owner of the Parcel ID 145.54-4-6 has
put in an offer to purchase Lot 78 from the City so the house on Parcel 145.54-4-6 may be sold.

Effectlve Date (if applicable):

Budget transfer or amendment RL Budget Transfer Worksheet must be attached wy/ Department. Head signature.
RL related to a grant RL Grant Worksheet must be attached.

RL related to previously adopted legislation: Perm. Number: Adoption Date:
Contract: Person/Company: Total Cost:
Funds available in Budget Line: Title:

Public Hearlng required? Yes Not Applicable SEQRA required? Yes D Not Applicable

AddItional Information related to this RL attached? Yes No D

Expedition requested for this RL? Yes D No
Please explaln why expedition Is necessary:

T A /)

Comptroller: Corp. Counsel:
REV 2024.05.1U



OFFICE OF THE MAYOR = CITY OF BINGHAMTON

OFFER TO PURCHASE
Please complete the befow opplication, apd submit this document to the Mayar's Office for conslderation, Please nate that |f such safe Is approved, the Appﬁcant witl
be llable for all filing fees essociated with the transfer of this property.
PROPERTY INFORMATION

Street Address of Property: 138 Gaylord Street

Tax Parcel [dentificatlon Number:,  145.54-4-6 Lot 78

Current Use of Property: Resldentfal [ Commercial 1 Mixed Use £ Vacant Lot

Qfferad Purchase Price: $500.00

Do you wish to opt-out of the free trae planting service? ElYes [ONo

Please describe the Intended use of the property. The incluslon of a map or illustration depleting the Intended use of the property

wlll expedita the review process, Continued residential use, Please sas attached documents:

Exhiblt A, Tax Certificate to the Clty of Binghamton;

Exhlbit B, Tax Map of Lot 78 Indlcating affected property as the cross-hatched area;
Exhibit C, Legal Description of Lot 78; and

Exhibit D, Referee Deed to 1.5, Bank Trust, NA,

APPLICANT INFORMATION

Applicant Nama: U.S, Bank Trust, N.A., as Trustee for LSFS Master Parilclpation Trust

Note: Pleese provide the full legel name of the applicant. If the appiicant is @ compony or corparution, please Nist all shareholders or members,

Malllng Address: ¢/o Willlam J. Hamllton, Esq., First American Law Group, Sulte 401, 550 Mamaronack Avenue, Harrlson, New
York 10528
Telephone Number{s): 914 83 3075

Emall Address: | whamilton@flrstam.com

Please lIst any other propertles owned by the Applicant located within Broome County.
Pleasa sea Exhiblt € attached hereto, list of properties.owned by U.S, Bank Trust, N.A, within Broome County,

 hereby cerllfy that the ubove Infarmation is a true account o_fmy Intended purchase and use of Clty-owned property. | understond that upon approval of any such
solg, any deviance from the agreed-upon terms and copdftions may result In the terminatlon of such agreement through legal procesdings.

4@%@-‘-«\ WJ Jason Clemens 11/22/2023

gnat re
3. Bank Trust, NJA, as Trustee for LSF9 Masler Partlclpatlon Trust by Fay Servicing, LLC as Allorney-ln -Fasl

Clty Hall » 38 Hawley St., 4*" Floor « Blnghamton, NY 13901 = www.cltyofbinghamich.com
Phone: (607) 772-7001 « Fax: (607} 772-7155
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Applicant Presenting RL at Work Session

Jared M. Kraham Mayor (607) 772-7001

(Name) (Title) (Phone number)
Additional Presenters:

Robert Heary, Corporation Counsel

To Be Completed By Applicant
Proposed Title:

A Local Law to establish a new chapter "Unlicensed Cannabis Activity" in the City of Binghamton Code.
Executive Summary (Explain why legislation is necessary);

The purpose of this Chapter is to prohibit the unlicensed and unpermitted marketing and sale of cannabis and cannabis
products, to adopt procedures for conducting regulatory inspections of premises suspected of such activities, and to

Effectlve Date (ir applicable):

Budget transfer or amendment RL Budget Transfer Worksheet mustbe attached w/ Department. Head signature,
RL related to a grant RL Grant Worksheet must be attached.

RL related to previously adopted leglslatlon: Perm., Number: Adoption Date:
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v
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Mayor:

W\/\/‘)Z/b For lnt/?rnal Use Only
‘ /( d Comptroller: _///// //4%/,— Corp. Counset: h

REV 2024.05.14



Section 1. Authorization, Title and Purpose.

A new Chapter, entitled "Unlicensed Cannabis Activity", of the City of Binghamton Code, is
hereby enacted pursuant to New York Cannabis Law Section 131 as provided herein.

Section 2. Legislative Finding,

The State of New York, through amendments to the New York Cannabis Law, has granted local
governments increased powers to inspect properties and to regulate and pursue enforcement
remedies against unlicensed cannabis activity. The City Council of the City of Binghamton finds
that the City has experienced unlicensed cannabis activity that is difficult to police under existing
regulations and finds that adopting this local law to empower local authorities to conduct
regulatory inspections of properties suspected of unlicensed cannabis activities, and to pursue
enforcement remedies against such activities is necessary to protect the public health, safety and
welfare and to promote the public good.

Section 3. Amendment.

A new Chapter, entitled "Unlicensed Cannabis Activity", shall be created under the City of
Binghamton Code, and thereunder the following new subsections shall be created as follows:

§ {]-1 Legislative intent.

The purpose of this Chapter is to prohibit the unlicensed and unpermitted marketing and sale of
cannabis and cannabis products, to adopt procedures for conducting regulatory inspections of
ptemises suspected of such activities, and to authorize the commencement of enforcement

mechanisms, and to seek remedies to halt such activities to protect the public health, safety, and
welfare and to promote the public good.

§ [1-2 Definitions.

For purposes of this Chapter, the following terms shall be defined as follows:

OCM: New York State Office of Cannabis Management.

Unlicensed activity: the marketing or sale of cannabis or cannabis products without being
registered with OCM or possessing the requisite license or permit from OCM to conduct such
marketing or sale of cannabis or cannabis producis.

Terms not defined herein shall have the meanings set forth in the New York Cannabis Law.

§ [1-3 Inspections Permitted.

A. The Police Department is hereby authorized to conduct regulatory inspections of any place of
business located within the City, including any vehicle used for such business, that is



C.

suspected of engaging in unlicensed activity or otherwise not being licensed or registered with
OCM to engage in retail sales of cannabis or cannabis products,

Scope of inspections. Regulatory inspections under this [Chapter] shall be limited to
determining whether the premises is conducting activity for which a license from OCM is
required. Any such regulatory inspection shall only occur during the operating hours of such
place of business, with or without notice, and shall be conducted for the purpose of civil
administrative enforcement with respect to whether the premises has a lawful OCM license.
Nothing herein shall limit any enforcement action under any other applicable law when illegal
activity is observed or occurs during such inspection.

The Chief of Police, or his/her designee, is designated as the City's liaison to OCM and shall:

(1) ensure that updates to the OCM directoty of licensees are immediately incorporated into
the local inspection process, coordinate with OCM on efforts to inspect unlicensed
businesses, and assist with related local enforcement efforts;

(2) send biweekly reports to OCM in a manner and format prescribed by OCM detailing
recent enforcement efforts, including information regarding the number and location of
inspections conducted, notices of violation issued, and orders to seal issued and
executed, and the amount and nature of the cannabis, cannabis products, or products
marketed as such seized; and '

(3) serve as the primary contact for OCM in connection with its training program and the
sharing of materials made available to cities with regard to the inspection and
enforcement of unlicensed cannabis businesses.

§ [I-4 Complaints

Any person may file a written complaint with the Police Department which alleges or asserts the
existence of an unlicensed activity. The Police Department shall review and investigate written
complaints. The process for responding to a complaint shall include such of the following steps
as the Police Department may deem to be appropriate:

A. conduct a regulatory inspection pursuant to § I]-3 and documenting the results of such

B.

inspection;

issue a notice of violation and order to cease the unlicensed activity, setting forth the nature
of the unlawful conduct along with any fines or penalties for such conduct in amounts not to
exceed the fines set forth in § []-14, and order any person who is unlawfully selling cannabis,
cannabis product, or any product marketed or labeled as such without obtaining the
appropriate registration, license, or permit therefor, or engaging in indirect retail sale, to cease
such prohibited conduct, provided that any such notice of violation and order to cease
unlicensed activity may only be issued against the business that is conducting the unlicensed
activity or an individual owner of the business. Any notice of violation and order to cease
unlicensed activity shall be served by delivery of the order to the owner of the business or



the business at any address provided by the person to whom such order was delivered pursuant
to this paragraph;

seize any cannabis, cannabis product, or any product marketed or labeled as such, found in
the possession of a person engaged in unlicensed activity and in their place of business,
including a vehicle used for such business, maintain documentation of the chain of custody
of such seized products, and ensure that such products are properly stored, catalogued, and
safeguarded until such time as they may properly be destroyed by the City or transferred to
another government entity;

(1) Chief of Police, or his/her designee, may issue an order to seal with an immediate
effective date if such order is based upon a finding by the Chief or Police, or his/her
designee, of an imminent threat to the public health, safety, and welfare, ag defined in §

[]-5.

(2)  Any order fo seal shall be served by delivery of the order to the owner of the business

a hearing and final determination of a court, or until such order ig vacated by the Chief
of Police, or his/her designee. An order to seal shall explicitly state that » request for a
hearing must be submitted in writing to Corporation Counsel within seven (7) days.
Upon receiving such a request for a hearing, Cotporation Counsel shall file a copy of

the request with the City Court Clerk.

(3) The City Court sha]l then fix the date of such hearing no later than three (3) business

(ii) if the person is found to have engaged in unlicensed activity, then whether such
unlicensed activity presents an imminent threat to public health, safety and welfare as
provided herein, and (iif) whether the unlicensed activity as described in this section s
more than a de minimis part of the business activity on the premises or in the building
to be sealed pursuant io the order,




(4)

However, when an order to seal has been issued upon a second or subsequent inspection
in which unlicensed activity is confirmed to be continuing more than ten (10) calendar
days after a notice of violation and order to cease unlicensed activity was previously
issued, the Court need only determine: (i) whether the person upon which the order to
seal was issued was engaged in unlicensed activity; (ii) whether a notice of violation
and order to cease unlicensed activity had been issued eleven (11) or more days prior to
the issuance of the order to seal; and (iii) whether the order to seal was issued in
compliance with § []-4(D)(4). If the Court determines that an order to seal was not
properly issued, the Court shall vacate such order. If the Court is satisfied that an order
to seal was properly issued, the Court shall render a judgment affirming the issuance of
an order to seal, and direct the closing of the building or premises by any police officer
or peace officer to abate the unlicensed activity and shail direct any police officer or
peace officer to post a copy of the judgment and a printed notice of such closing
conforming to the requirements of this Chapter. The closing directed by the judgment
shall be for such period as the Court may direct but in no event shall the closing be for
a period of more than one year from the posting of the judgment provided for in this
section. Failure of a party that requested a hearing to appear at the hearing will result in
a default and order of sealing to remain in effect for such period as the Court may direct
but in no event shall the order be in effect for a period of more than one year from the
posting of the judgment unless otherwise vacated as provided for herein.

Upon a determination by the City Court that a person or place of business has engaged
in unlicensed activity, the Chief of Police, or his/her designee, pursuant to New York
Real Property Actions and Proceedings Law § 715-a, personally serve upon the owner
or landlord of the premises, or upon their agent, a written notice requiring the owner or
landlord to make an application for the removal of a commercial tenant so using or
occupying the same for a violation of Article six of the Cannabis Law involving the
unlicensed sale of cannabis or products marketed or labeled as such. The City may
thereafter authorize the commencement of further legal proceedings pursuant to RPAPL
§ 715-a and seek an award of remedies provided thereunder.

§ []-5 Imminent Threat To Public Health, Safety, And Welfare.

Factors that determine an imminent threat to public heaith, safety, and welfare shall be limited

to:

A.

B.

documented sales to minors;

unlicensed processing of cannabis products at the building or premises;

orders to cease unlicensed activity issued following an inspection wherein the person
engaged in the unlicensed activity engaged in violent, tumultuous, or other behaviors
indicating expressed intent to not comply with the order to cease the unlicensed activity;

documented presence of unlawful firearms at the building or premises;

4



E.  proximity of the building or premises to schools, houses of worship, or public youth facilities;
F.  presence of products deemed unsafe based on reports of illness or hospitalization; or

G.  sales of, or offers to sell, cannabis products not tested or labeled lawfully in accordance with
the New York State Cannabis Law or OCM regulations.

§ []-6 Emergency Order to Seal.

Notwithstanding the factors listed in § []-5 and the restrictions set forth in § []- 6(b), the City
may issue an order to seal with an immediate effective date upon a second or subsequent
inspection in which unlicensed activity is confirmed to be continuing more than ten calendar
days after a notice of violation and order to cease unlicensed activity was previously issued by
the City, provided that the City has also provided notice that the premises may be subject to an
order to seal if upon a subsequent inspection the Chief of Police, or his/her designee, finds that
the violation has not be abated,

§ [1-7 Issuance of Orders to Seal.

An order to seal may be issued by the City only if: (a) no part of the premises to be sealed is used
in part as a residence and pursuant to local law or ordinance is zoned and lawfully occupied as a
residence; and (b) the unlicensed activity as described in this section is mote than a de minimis
part of the business activity on the premises or in the building to be sealed pursuant to the order.
In the event that an order to seal may not be issued pursuant to this subdivision, the Chief of
Police, or his/her designee, shall issue a notice of violation and order to cease the unlicensed
conduct, which shall constitute notice that such unlicensed activity must cease immediately.

§ [1-8 De Minimis Factors.

In assessing whether unlicensed activity within a building or premises is more than de minimis,
the City following factors shall be considered:

A, the presence of signs or symbols, indoors or out, advertising the sale of cannabis or otherwise
indicating that cannabis is sold on the premises;

B.  information shated in any advertisements or other marketing content in connection with the
unlicensed business activity and any direct or indirect sales of cannabis or other conduct in
violation of this Chapter;

C. the volume of iilicit cannabis products on site; and

D.  the variety of illicit cannabis products on site.

§ [1-9 Enforcement of Orders to Seal.



Any police officer, peace officer with jurisdiction, or code enforcement officer may assist in the
enforcement of an order to seal issued by the Chief of Police, or his/her designee, in accordance
with the following procedures:

A.

The police officer serving and executing the order to seal shall forthwith make and return to
the Chief of Police, or his/her designee, an inventory of personal property situated in and
used in conducting, maintaining, or permitting the unlicensed activity within the scope of
this Chapter and shall enter upon the building or premises for such purpose. Such inventory
shall be taken in any manner which is deemed likely to evidence a true and accurate
representation of the personal property subject to such inventory including, but not limited
to photographing such personal property.

The police officer serving and executing the order to seal shall enter the building or premises
and, upon service of the order, command all persons present in the building or premises to
vacate the premises forthwith. Upon the building or premises being vacated, the premises
shall be securely locked and all keys delivered to the police officer serving the order who
thereafter shall deliver the keys to the fee owner, lessor, or lessee of the building or premises
involved. If the fee owner, lessor, or lessee is not at the building or premises when the order
is being executed, the police officer shall securely padlock the premises and retain the keys
until the fee owner, lessor, or lessee of the building is ascertained, in which event, the police
officer shall deliver the keys to such fee owner, lessor, or lessee.

Upon service and execution of the order to seal, the police officer shall post a copy thereof
in a conspicuous place or upon one or more of the principal doors at entrances of such
premises where the unlicensed activity is being conducted, maintained, or permitted. In
addition, the police officer shall affix, in a conspicuous place or upon one or more of the
principal doors at entrances of such premises, a printed notice that the premises have been
closed by order of the City, and the name of the police officer posting the notice.

Mutilation or removal of such a posted order or such a posted notice while it remains in force,
in addition to any other punishment prescribed by law, shall be punishable, on conviction,
by a fine of not more than five thousand dollars ($5,000.00) or by a class B misdemeanor, or
both, provided such order or notice contains therein a notice of such penalty, and shall be
referred to the district attorney for enforcement, The City shall also adhere to the procedures
in this subdivision when executing an order to seal issued in accordance with this section.

§ []-10 Duration of Orders to Seal.

Any order to seal issued pursuant to this section shall be effective for one year from the later of
the posting of the order or the date of the judgment provided for in this Chapter. An order to seal
shall be vacated by the Chief of Police, or his/her designee, if the respondent submits sufficient
evidence to the Chief of Police, or his/her designee, by an affidavit and such other proof as may
be submitted by the respondent that the unlicensed activity has been abated. An order vacating
an order to seal shall include a provision authorizing the Chief of Police, or his/her designee, or
any police officer assisted with the execution of the order to seal, to inspect the building or
premises without notice for the purpose of ascertaining whether or not the unlicensed activity has



been abated. Any police officer, peace officer with jurisdiction, or code enforcement officer may,
upon the request of the Chief of Police, or his’her designee, assist in the enforcement of an
inspection provision of an order vacating an order to seal.

§ []-11 Notice of Orders to Seal.

The Chiet of Police, or his/her designee, shall mail a copy, by certified mail, of any order to seal
within five days following issuance of such order to the person in whose name the real estate
affected by the order is recorded in the office of the county clerk, who shall be presumed to be
the owner thereof. Such mailing shall constitute notice to the owner and shall be deemed to be
complete upon such mailing by the office as provided above.

§ [1-12 Vacating Orders to Seal.

If at any time a respondent vacates the building or premises subject to an order to seal issued by
the Chief of Police, or his/her designee, or if the building owner provides sufficient proof thereof,
any action or proceeding filed in accordance with these procedures relating to such building or
premises shall be withdrawn by the Chief of Police, or his/her designee, and any order to seal
shall be vacated.

§ [1-13 Remedies.

The remedies provided for in this section are cumulative and not exclusive and the City may also
request and recover penalties under any other applicable law,

§ []-14 Penalties.

Any person who engages in the unlawful sale of cannabis, cannabis product, or any product
marketed or labeled as such, or in indirect retail sales, shall be subject to a civil penalty of not
less than one hundred dollars ($100.00) and not more than ten thousand dollars ($10,000.00) for
each day during which such violation continues, with a maximum penalty of no more than twenty-
~ five thousand dollars (825,000.00). The penalty provided for herein may be recovered by an
action or proceeding in a court of competent jurisdiction brought by the City to enforce the notice
of violation provided for herein.

§ []-15 Other Civil Remedies.

In addition to, and not in limitation of any other remedies provided herein, the Mayor may direct
Corporation Counsel to maintain an action or proceeding against any person in the name of the
City in a court of competent jurisdiction to compel compliance with, or to permanently or
preliminarily restrain by injunction the violation of, this Chapter or any other law or ordinance
authorizing the use of the procedures of this Chapter, or any rule or regulation adopted pursuant
thereto, including but not limited to the relief provided in Section 16-a of the New York Cannabis
Law and Real Property and Proceedings Law§ 715-a,



Section 4. Validity and Severability.

Should any word, section, clause, paragraph, sentence, part or provision of this local law be
declared invalid by a court of competent jurisdiction, such determination shall not affect the

validity of any other part hereof.
Section 5. Construction with State Law.

This Local Law is intended to comply with New York state law, including New York Cannabis
Law and Real Propetiy and Proceedings Law§ 715-a, and shall be construed and applied in
accordance with any applicable provisions of New York law. To the extent that any provisions of
this Local Law are preempted by or conflict with state law, then the provisions of this Local Law

shall not apply.
Section 6. Remainder.

Except as hereinabove amended, the remainder of the Code of the City of Binghamton shall
remain in full force and effect.

Section 7. Effective Date.

This Local Law shall take effect the later of ten (10) days after its filing with the New York State
Office of Cannabis Management, or upon its filing in the office of the New York State Secretary
of State,
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Amending section 265 of the code (as noted in bold and underline):

1.

Amend 265-13(H)(1)(f)(2) — replace bolded language in (f)(2) with bolded and underlined language

§ 265-13. Minimum exterior and interior requirements. [Amended 9-15-1988 by Ord. No.
106-88; 10- 15-1990 by Ord. No. 114-90; 6-2-1997 by Ord. No. 78-97; 12-15-2003 by Ord.
No. 03-130; Amended 6-7- 2004 by Ord. No. 57-2004; Amended 4-18-2005 by Ord. No. 05-
25; Amended 7-17-2006 by Ord. No. 29-2006; Amended 4-16-07 by Ord. No. 10A-2007;
Amended 7-20-09 by Ord. No. 23-2009; Amended by Local Law No. 22-01]

H. Residential, commercial and industrial buildings and properties, whether vacant or
occupied, and accessory structures, shall be maintained in conformity with the provisions of
this chapter to promote an attractive appearance, prevent a substantial depreciation to the
integrity of the neighborhood, or prevent health or safety hazards.

(1) In order to satisfy the requirements of this section, a person must comply with the
following:

(f) An unregistered and/or unlicensed vehicle may not be parked stored or left in the open,
whether behind a fence or not, unless it is necessary for the operation of a licensed auto repair
business, lawfully situated on the property where the vehicle is stored, as permitted by
applicable zoning regulations and state and/or local law, or lawfully situated on the property
pursuant to a special permit issued hereunder for the purpose of accommodating valid police
agency removal orders issued by the City of Binghamton Police Department. But in no case
shall the number of unregistered and/or unlicensed vehicles permitted in the open at a licensed
auto repair business exceed a number equal to the number of repair bays located on that
property. Any other unregistered and/or unlicensed vehicle or vehicles must be relocated to a
completely enclosed garage or be removed from the property.

[2] Penalties for offenses.

[a] First offense: warning ticket.

[b] Second offense within one year of first offense: fine of $50 per vehicle.
[e] Third offense within one year of second offense: fine of $75 per vehicle.
[d] Fourth offense within one year of third offense: fine of $100 per vehicle.
[e] Fifth offense within one year of fourth offense: Judge's discretion.

[2] Penalties for offenses.

[a] First offense: $100 per vehicle.

[b] Second offense within five years of first offense: fine of $250 per vehicle.

[c] Third offense within five years of second offense: fine of $500 per vehicle.

[d] Fourth offense within one year of third offense: fine of $750 per vehicle.

[e] Fifth offense within one vear of fourth offense: Judge's discretion.




2. Add subsection 265-18 (F)

FE. “Unless a specific penalty is already provided for in this Chapter, any person found
guilty of violating or assisting in the violation of any provision of this Chapter, shall be
found guilty of a violation and liable of a fine not less than 250 dollars and not exceeding
500 dollars and/or by imprisonment for a period of not more than 15 days, or both.”
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CITY OF BINGHAMTON
Request for Transfer of Funds

Transfer requests of $2500 or less must be approved by the Comptroller.
Transfer requests over $2500 and not in excess of $10,000 must be approved by Board of E&A and Chair of Finance Committee,

Transfer requests in excess of $10,000 must be approved by City Council.

This worksheet must be attached to any RL submitted to the Clerk's Office that includes a budget funding transfer or amendment. For additional instructions, see 'RL Instructions' document.

Incomplete/incorvect RLs 1o be returned to applicant for revisions. Additional transfer lines in the same format may be attached.

Adopted Budget Year Amended:

Department:

Department Head Signature:

Transfers
= s
Transfer From (Decrease) Transfer To (Increase)

Amourit Budget Line Budget Line Title Amonnt Budget Line Budget Line Title
$ 6208 A1990.55000 CONTINGENCY ACCT $6,208 Al1410.51000 PERSONAL SERVICES
$ 6,208 $ 6,208

Revenue & Fund Balance Amendments

Amount Increase/ Decrease Revenue/Expense / Fund Balance Budget Ling Budget Line Title
Office Use Only for Transfers Under $10,000
I hereby certify that the abowe funds are unencumbered and available for Transfer. Certified by the Comptoller Signature Date:
I hereby certify that the above described funds have been transferred, in accordance with the Code of the City of Binghamton
Chapter?, Appropriaticns. Certified by the Treasurer. Signature Date:
Transfer of funds Approved _ /Denied __ on _ /(. Certified by the Secretary of the Board of Estimate
and Apportionment. Signature Date:
Transfer of funds reviewed by the Binghamton City Council Finance Chair. Recommendationsto be attached. Signature Date:
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