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 CITY COUNCIL WORK SESSION AGENDA 
City Hall, 38 Hawley St, Binghamton 

6pm Monday, March 21, 2022 
The Work Session begins at 6pm.  Times for RL(s)/Topics are approximate only and items may be considered earlier or later. 

Time Committee Chair  RL/Topic Pages Presenter 

6:00pm Finance Scaringi 
*RL22-89: Amend the Water and Sewer Capital 
budget for a damaged fence at the filtration 
plant 

1 Jeff Kruger 

6:05pm Finance Scaringi 
RL22-90: Amend the 2022 IT budget to use 
ARPA funds for IT upgrades 

2-3 Lori Clift 

6:10pm Finance Scaringi 
RL22-88: Enter into Supplemental Agreement 
with Barton & Loguidice for the DECO District 

4-20 Ron Lake 

6:15pm Finance Scaringi 

*RL22-80: Amend the BJCSB budget for BAF 
legal expenses 
*RL22-94: Add 2022 budget accounts for 
rehabilitation work at the wastewater 
treatment plant 

21-25 Charlie Pearsall 

6:25pm Planning Scanlon 

RL22-81: Amend the FY46 agreement with 
Greater Opportunities for Broome & Chenango 
RL22-84: Enter into an agreement with BLDC for 
use of FY47 funds 
RL22-85: Enter into an agreement with 
Binghamton Housing Authority for use of FY47 
funds 

26-31 Steve Carson 

6:35pm Planning Scanlon 
RL22-91: Extending the lease of City property 
for the Discovery Center 

32 Megan Heiman 

6:40pm Finance Scaringi 

RL22-77: Modifying the City’s Chart of Accounts 
by adding Custodial Trust Fund 
RL22-78: Amend the City Charter to add Tioga 
State Bank as a company authorized to accept 
deposits 
RL22-82: Establish a revenue in the Ramps Fund 
RL22-83: Establish a debt reserve in the Ramps 
Fund 
RL22-86: Close bond lines no longer active 
RL22-87: Move ARPA funds for Lost revenue 
RL22-92: Increase Assessor’s salary 
RL22-93: Amend the insurance fund to use for 4 
damaged vehicles 

33-44 Chuck Shager 

6:50pm ----------- -------- Pending Legislation: --- Leighton Rogers 

http://www.cityofbinghamton.com/
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*Found on the website calendar with the prior 
Work Session documents. 
RL22-63: Authorizing the sale of 43 Schubert 
Street 
RL22-64: Amend the 2022 Insurance Fund for 
damage of the State Street Garage entry lane 
equipment 
RL22-67: Extend Perm O20-49, waiving Chapter 
327 rights of way for outdoor cafes  
RL22-69: Transfer funds for a responsibility 
adjustment in the Personnel department 
RL22-70: Amend the 2022 Mayor budget to 
allocate ARPA funds for a community food 
pantry 
RL22-71: Authorizing the Mayor to enter into an 
agreement with Outreach Ministries 
RL22-72: Local Law to amend the code to 
reduce permissible grass and weed height from 
10 inches to 8 inches 
RL22-73: Amend the 2022 Parks budget to 
allocate ARPA funds for 2 new laborer positions 
RL22-74: Amend the 2022 Code budget to 
allocate ARPA funds for a new code inspector 
RL22-75: Amend the 2022 Law budget to 
allocate ARPA funds to create a new prosecutor 
position for code 
RL22-76: Amend the Admin Assist. position in 
DPW from 8hr to 7hr 

COMMITTEE REPORTS 
*Please Expedite for Next Business Meeting 

http://www.cityofbinghamton.com/
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LEASE AGREEMENT 
 

THIS AGREEMENT between THE CITY OF BINGHAMTON, with offices at City 

Hall, Binghamton, New York (“City” or "Lessor"), and THE DISCOVERY CENTER OF THE 

SOUTHERN TIER, INC., with offices at 60 Morgan Road, Binghamton, New York (“Discovery 

Center” or "Lessee"); 

WHEREAS, the City is the owner of certain real property designated as parkland and 

further described as those parcels of land totaling approximately Six point Twenty-two acres (6.22 

± acres) of an original ninety (90) acres in the City of Binghamton, said 90 acres described in a 

certain deed dated 1875 from Erastus and Cornelia Ross to the City of Binghamton, more 

particularly described in said deed which is filed and recorded in the County Clerk's Office of 

Broome County and is incorporated herein by reference.  The 6.22 acres are shown on the attached 

Exhibit "A" (hereinafter the “Property”); and  

WHEREAS, the City and Discovery Center have declared as their mutual intention to the 

continuance of the Hands-on Children’s Museum better known as The Discovery Center at Ross 

Park (the “Museum”); and 

WHEREAS, the City and the Discovery Center desire to continue the Discovery Center 

having responsibility for the operation of the Discovery Center; and 

WHEREAS, the City as the owner of the Property wishes to lease it to the Discovery Center 

subject to the assumption by the Discovery Center of the responsibility of operating the  Discovery 

Center for the benefit of the Citizens of the Greater Binghamton Community; and, 

WHEREAS, Lessor, by its Mayor and the City Council, by Resolution No. ______ dated 

______ 2022 has authorized this Agreement; and 

WHEREAS, Lessee, by its Board of Directors, by Resolution dated ______________, 
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2022 has authorized this Agreement; 

NOW, THEREFORE, in consideration of the mutual covenants herein set forth, the 

parties agree as follows: 

1. Lease. Lessor hereby leases to Lessee and Lessee hereby accepts a lease to the 

Premises pursuant to the terms and conditions herein (the “Lease”). 

1.1. All improvements and facilities now located on said land are included in this Lease. 

Lessee retains the right to utilize the existing parking areas located outside the 6.22  acre area 

illustrated in Exhibit "A".  These parking areas are currently shared by Lessee and the Southern 

Tier Zoological Society, Inc. also known as the Ross Park Zoo. Similarly, the Ross Park Zoo 

retains the right to utilize the existing parking areas located inside the 6.22  acre area illustrated 

in Exhibit "A" on a first-come, first serve basis. 

2. Term. The term of this Lease is Twenty-five (25) years commencing on _________ 

_____, 2022 and ending at midnight on ________________, 2047 unless sooner extended or 

sooner terminated as provided for in this Lease. This Lease shall be effective immediately and 

shall replace the "Lease and Operating Agreement" dated January 2017. 

3. Rent. Annual rental shall be defined as the maintenance and operation of the Premises, 

except for the maintenance described on Exhibit "B" which will be the responsibility of Lessor. 

Lessee will not pay cash rental therefore, but will assume the maintenance and operation of the 

Premises as hereinafter outlined. Lessee shall have the right to review and propose amendments to 

the maintenance described on Exhibit “B” every (5) five years, beginning on March ____,  2027, 

at which time Lessor shall have the right to accept proposed amendments to the maintenance 

described on Exhibit "B", or either party may terminate this Lease. 
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4. Operation and Maintenance. Lessee shall pay the cost of landscaping, cleaning, 

decorating, interior lighting, sanitary control, heating, ventilation and air conditioning, ordinary 

and routine repair and maintenance, fire protection, security devices, the cost of insurance, and the 

cost and replacement of any machinery or equipment on the Premises. 

4.1. Lessee shall take good care of the Premises and shall, at Lessee's own cost and 

expense, maintain the entire Premises. At the end or other expiration of the term, Lessee shall 

deliver up the demised Premises to the Lessor in good order or condition. Lessee expects 

reasonable wear and tear, including, but not limited to damage by the elements.  

4.2  All assets hereby transferred and all personalty and improvements constructed on 

the real property with private or public funds during the term of this Lease shall be under the 

exclusive operation and control of Lessee, but at the expiration or termination thereof, title 

shall revert to and become the property of Lessor, subject to the further terms of this Lease. 

The term "assets" does not include museum or Story Garden exhibits and components 

thereof. 

5. Compliance with Law. Lessee shall promptly execute and comply with all statutes, 

ordinances, rules, orders, regulations and requirements of the Federal, State and Local 

Governments and of any and all of their Departments and Bureaus applicable to the Premises, for 

the correction, prevention, and abatement of nuisances or other grievances, in, upon or connected 

with the Premises during said term; and shall also promptly comply with and execute all rules, 

orders and regulations of the New York Board of Fire Underwriters, or any other similar body, at 

the Lessee's own cost and expense. 

6. Damage to the Premises. Lessee must give Lessor prompt notice of fire, accident, 

damage or dangerous or defective conditions. If the Premises cannot be used because of fire or 
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other casualty, Lessee shall have the right to reasonably decide which part of the Premises is 

usable. Lessee is not required to repair or replace any equipment, fixtures, furnishings or 

decorations unless (i) originally installed by Lessor or (ii) such replacement is included in Lessee's 

insurance recovery. Lessor is not responsible for delays due to settling insurance claims, obtaining 

estimates, labor and supply problems or any other cause not fully under Lessor's control. 

6.1. Lessee shall cause each insurance policy obtained by it to provide that the insurance 

company waives all right of recovery by way of subrogation against the Lessor in connection 

with any damage covered by any policy. The Lessor shall not be liable to the Lessee for any 

damage caused by fire or any of the risks.. 

7. Damage to the Premises. Lessee has the right to demolish or rebuild the Premises if 

there is substantial damage by fire or other casualty. Lessee may cancel this Lease within sixty 

(60) days after the substantial fire or casualty by giving Lessor notice of Lessee's intention to 

demolish or rebuild. This Lease will end thirty (30) days after Lessee's cancellation notice to 

Lessor. Lessee must deliver the Premises to Lessor on or before the cancellation date in the notice. 

If the Lease is canceled, Lessor is not required to repair the Premises. The cancellation does not 

release Lessee of liability in connection with the fire or casualty. This Section is intended to replace 

the terms of New York Real Property Law Section 227. 

8. Right of Entry. Lessee agrees that Lessor and the Lessor's agents and other 

representatives shall have the right to enter into and upon the Premises, or any part thereof, upon 

reasonable notice, at all reasonable hours for the purpose of examining the same, or making such 

repairs or alterations therein as may be necessary for the safety and preservation thereof. In case 

of emergency, Lessor or their agent shall have the right to enter the Premises at any time. 
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9. Lessee Default. Lessee shall be considered in default hereunder upon the happening of 

any of the following events: 

(a) Lessee shall default in the performance of any of the covenants and agreements in 

this Lease contained on the part of Lessee to be kept and performed. 

(b) Lessee shall fail to comply with any of the statutes, ordinances, rules, orders, 

regulations and requirements of the federal, state and local government, or of any and all 

of their departments and bureaus, or of the Board of Fire Underwriters, applicable to the 

Premises. 

(c) Proceedings in Bankruptcy shall be instituted by or against Lessee which result in 

any adjudication of bankruptcy, or if Lessee shall file or any creditor of Lessor shall file, 

or any other person or persons shall file any Petition under the Bankruptcy Laws of the 

United States, as the same are now in force or may hereafter be amended, and Lessee be 

adjudicated a bankrupt, or if a receiver of the business or assets of Lessee be appointed and 

such appointment not be vacated within sixty (60) days after notice thereof to Lessee, or 

the Lessee makes an assignment for the benefit of creditors, or any sheriff, marshal, 

constable or keeper takes possession thereof by virtue of any attachment of execution 

proceedings and offers same for sale publicly. 

10. Lessee Default Remedies. If Lessee is in default as hereinafter set forth, Lessor may: 

(a) At any time thereafter terminate this Lease and the term thereof upon giving to 

Lessee fifteen (15) days' notice in writing of the default and Lessor's intention to terminate 

this Lease, and upon giving such notice, unless Lessee cures said default within said period, 

this Lease and the term thereof shall terminate on the date fixed in such notice as if said 

date were the date originally fixed in this Lease for the termination or expiration thereof, 
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and on such termination, Lessor may enter the Premises or any part thereof, either with or 

without process of law, and expel Lessee or any person occupying the Premises, using such 

force as may be reasonably necessary to do so; or 

(b) Relet the Premises or any part thereof, either in the name of Lessee or otherwise, 

for such term or terms as Lessor may determine, which may be more than or less than the 

period which otherwise would have constituted the balance of the term of this Lease, and 

in connection therewith, Lessee may grant concessions or charge a lower rent than that in 

this Lease; or 

(c) Exercise any other legal right or remedy available to Lessor under law. 

11. If any default shall occur, other than in the payment of money, which cannot with due 

diligence be cured within a period of fifteen (15) days, and Lessee, prior to the expiration of such 

period, commences to eliminate the cause of such default and proceeds diligently to cure such 

default and such default is thereafter cured, Lessor shall not have the right to exercise any of its 

rights or remedies hereunder. 

11.1. All rights herein given to Lessor for the recovery of the Premises because of the 

default of Lessee are hereby reserved and conferred upon Lessor as distinct, separate, and 

cumulative remedies, and no one of them, whether exercised by Lessor or not, shall be deemed 

to be in exclusion of any other right or remedy which Lessor may have at law or in equity. 

12. Eminent Domain. If the whole or any substantial part of the Premises shall be acquired 

or condemned by Eminent Domain or by deed in lieu thereof, for any public or quasi-public use 

or purpose, then and in that event, the term of this Lease shall cease and terminate from the date 

of title vesting in such proceeding and Lessee shall have no claim against Lessor for the value of 

any unexpired term of this Lease. No part of any award shall belong to Lessee. Lessee shall, 
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however, have the right to proceed independently against the condemning authority for the cost of 

relocation and fixtures owned by Lessee upon the expiration of the term as long as it in no way 

diminishes the award due to Lessor. Lessor shall give Lessee copies of any notices Lessor receives 

regarding the condemnation proceeding. If only a part of the Premises is acquired or condemned 

by Eminent Domain, and Lessee business is not materially affected by the taking, then Lessee shall 

be entitled to a rent abatement commensurate with the amount of space taken. 

13. Insurance. The Lessee will provide and maintain public liability insurance coverage 

and hazard insurance on the structures to protect the Lessee and the Lessor against loss by reason 

of personal injury, death or property damage caused directly or indirectly by activities at the 

Discovery Center or by any person acting on behalf of the Discovery Center in the minimum 

amount of $1,000,000.00.  Such insurance shall name the Lessor as an additional insured on a 

primary non-contributory basis and be approved as to form and sufficiency by the City Corporation 

Counsel’s Office. 

13.1. Lessee shall provide and keep in effect during the term of this Lease for the benefit 

of Lessor and Lessee, a fire insurance policy written on an all risk basis covering the equipment 

of Lessor and Lessee insuring the equipment for its full replacement cost. Lessor shall be 

named as an additional insured on such policy. 

13.2  Lessee agrees to indemnify and hold harmless Lessor of and from all suits, claims, 

costs (including but not limited to attorney's fees), expenses, demands and other actions 

arising out of the operation of the business of Lessee at the Premises or by reason of any 

violations or non-performance of any provision, covenant, or condition on the part of Lessee 

or its agents, employees or invitees, or by reason of any act or omission on the part of Lessee 

or its agents, employees or invitees. 
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13.3. The Lessee shall comply with all environmental laws and regulations applicable to 

Lessee's use and/or activities at the Premises. 

13.4. The Lessee shall defend, indemnify and hold harmless the Lessor of, from and against 

any and all suits, claims and causes of action and any loss, costs, expenses, fines or penalties 

(including reasonable attorney's fees), and clean-up costs which the Lessor may incur or 

become liable to pay arising out of the breach by the Lessee of any of its obligations contained 

in paragraph "13". 

14. Lessor covenants that Lessee on performing the covenants aforesaid shall and may 

peacefully and quietly have, hold and enjoy the Premises for the term aforesaid. 

15. Lessee agrees that Lessor may appoint one director to the Board of Directors of 

Lessee. 

16. All notices required hereunder to be served by either of the parties hereto shall be in 

writing and shall be either personally delivered to or mailed by registered or certified mail to the 

parties at the following respective addresses: 

The Discovery Center of the Southern Tier, 
Inc. c/o President, Board of Directors 
 60 Morgan Road 
Binghamton, New York 13903 

 
City of Binghamton 
c/o Mayor's Office and a copy to the Corporation 
Counsel 38 Hawley St., City Hall 
Binghamton, New York 13901 

 
17. The failure of the parties to insist upon a strict performance of any of the terms, 

conditions and covenants herein, shall not be deemed a waiver of any rights or remedies that the 

parties may have, and shall not be deemed a waiver of any subsequent breach or default in the 

terms, conditions and covenants herein contained. This instrument may not be changed, modified, 



9 
   

discharged or terminated orally. 

18. It is mutually understood and agreed that the covenants and agreements contained in 

the within Lease shall be binding upon the parties hereto and upon their respective successors, 

heirs, executors and administrators. 

19. This Lease contains the entire agreement between the parties hereto and it or any part 

of it may not be changed, altered, modified, limited, terminated, or extended orally or by any 

agreement between the parties unless such agreement be expressed in writing, signed and 

acknowledged by the parties hereto, their legal representatives, successors or assigns, except as 

may be expressly otherwise provided herein." 

IN WITNESS WHEREOF, the parties have set their hands and seals this ____day of   

_________________ 2021. 

Signed, sealed and delivered in the presence of: 

 
        THE CITY OF BINGHAMTON 

 
 
By: ______________________________ 

 
 
 
 

        THE DISCOVERY CENTER OF  
        THE SOUTHERN TIER, INC. 

 
By: _______________________________ 

 



 

Exhibit "A" of Lease between The Discovery 
Center of the Southern Tier, Inc. and City of 
Binghamton  
 
 

  



 

Exhibit “B” of Lease between The Discovery 
Center of the Southern Tier, Inc. and City of 
Binghamton - Maintenance Requirements  

 
Lessor agrees to provide the following services to Lessee: 

• Use of the existing Water and Sewer Lines of Lessor, without charge to Lessee 

therefore; 

• The Lessee may obtain up to 2 cubic yards of rock salt from the Lessor’s 

Department of Public Work’s facility at 17 Broad Avenue, Binghamton, New York, 

solely for use on the leased premises.  The Lessee shall be solely responsible for 

transportation, storage and application of this rock salt.   Lessee may cooperate with 

the Ross Park Zoo in regard to the transportation and storage of salt;  

• Once per year the Lessor’s Parks Department shall provide and deliver to the 

Leased premises up to 5 cubic yards of playground grade mulch for exclusive use in 

the Story Garden and 20 cubic yards of landscaping mulch (wood chips) solely for 

use in the Leased premises landscape beds;  

• Striping and maintaining parking lots and sidewalks. 

• The Lessor shall maintain an account of $10,000 annually on January 1st for the 

Lessee to expend on non-capital projects by submitting itemized invoices to the 

Lessor for payment.  Unexpended funds will roll or accumulate from year to year.   

No later than July 1st of each year Lessor shall provide to Lessee a list of all capital 

projects, including but not limited to, roof replacements, HVAC systems, plumbing, 

electrical, retaining walls, parking lot replacement, fencing, stairways and 

walkways.  Such list shall contain cost estimates and be listed in order of priority to 

the Lessor.  Lessee agrees to consider the list of proposed capital items in its 

budgetary process  

• All City owned vehicles and equipment will be offered for purchase to the Lessee at 

reasonable prices prior to going to auction; 

• Maintaining lighting and electricity for Story Garden and parking lots. 


























